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winaTqma 

winamdebare naSromi momzadebulia saqarTvelos uzenaesi sasamarTlos 

analitikuri ganyofilebis kvlevisa da analizis centris mier gaeros 

ltolvilTa umaRlesi komisariatis saqarTvelos warmomadgenlobasTan mWidro 

TanamSromlobis farglebSi. 

saerTaSoriso dacvaze moTxovnasTan mimarTebiT, damoukidebel 

marTlmsajulebis sistemas eniWeba fundamenturi roli ganmartos erovnuli 

kanonmdebloba ltolvilTa dacvis saerTaSoriso dokumentebis Sesabamisad. am 

mxriv, unda aRiniSnos, rom sakanonmdeblo CarCos saerTaSoriso standartebTan 

SesabamisobaSi moyvanis mizniT, 2016 wels saqarTvelos parlamentma miiRo 

axali kanoni `saerTaSoriso dacvis Sesaxeb", romliTac mkafiod ganisazRvra am 

sferosTvis damaxasiaTebeli yvela mniSvnelovani termini da procedura. 

zemoaRniSnulidan gamomdinare, winamdebare naSromis mizania warmoaCinos axali 

sakanonmdeblo regulaciebis fonze saerTo sasamarTloebis praqtikis 

ganviTareba da TavSesafris miniWebis Sesaxeb saqmeebSi saerTaSoriso 

standartebis asaxvis Sefaseba. amdenad, naSromSi vrclad aris mimoxiluli am 

mimarTulebiT arsebuli saerTaSoriso standartebi da maTi asaxvis praqtika 

saerTo sasamarTloebis mier miRebul gadawyvetilebebSi. A 

kvlevaSi erovnuli sasamarTlo praqtikis TvalsaCinoebisTvis uxvad aris 

citirebuli `saukeTeso praqtikidan’’ Sesabamisi amonaridebi. 

kvlevaSi naTlad aris Camoyalibebuli is ZiriTadi mignebebi, romlebic 

gamoikveTa erovnul sasamarTlo praqtikaSi, amasTan identificirebuli 

gamowvevebis kvaldakval amgvari kategoriis saqmeebze samarTalwarmoebis 

srulyofisa da gaumjobesebis mizniT, gaeros ltolvilTa umaRlesi 

komisariatis mier SemuSavebul saxelmZRvanelo dokumentebze dayrdnobiT, 

naSromSi SemoTavazebulia Sesabamisi rekomendaciebi. damatebiT, kvlevaSi uxvad 

aris warmodgenili mosamarTleebisTvis sakiTxis sworad da martivad 

SefasebisTvis saWiro Sesabamisi Tematuri sakontrolo siebi (checklists). 

winamdebare kvleva warmoadgens damxmare masalas saqarTvelos saerTo 

sasamarTloebis mosamarTleTaTvis. vfiqrobT, kvleva saintereso iqneba ara 

mxolod marTlmsajulebis sferoSi moRvawe pirebisaTvis, aramed iuridiuli 

fakultetebis profesor-maswavleblebisa da studentebisaTvis, aseve, am 

sakiTxiT dainteresebuli sazogadoebisaTvis. 

gvsurs, guliTadi madloba gadavuxadoT gaeros ltolvilTa umaRlesi 

komisariatis warmomadgenlobas saqarTveloSi nayofieri TanamSromlobisa da 

winamdebare publikaciis gamocemis procesSi gaweuli daxmarebisaTvis.  
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Preface 

 

This Study "Analysis on Asylum-related Cases in National Judicial Practice (Application of 

International standards at the national level) " has been prepared within the Research and 

Analysis center of the Analytical Department of the Supreme Court of Georgia with close 

cooperation with UNHCR representation in Georgia. 

In international protection, an independent justice system plays a fundamental role of 

interpreting the national legislation in consistency with international instruments on refugee 

protection. In this regard, it should be noted that in order to bring the legislative framework in 

line with international standards, in 2016 the Parliament of Georgia adopted a new law on 

"International Protection", which clearly defines all the important terms and procedures specific 

to this area. 

 

This research is aimed at evaluating application of international standards by domestic courts in 

asylum cases, in particular, the manner in which the national courts invoke the relevant 

international legal instruments and standards in adjudicating such type of cases. To achieve this 

goal, the document studies and analyzes asylum cases examined by the Common Courts of 

Georgia. 

In view of the foregoing, the purpose of the study is to illustrate the development of common 

courts’ practice in line with the new legislative regulations. Thus, the research shines a light on 

such cases, which illustrates great examples of the appropriate application of above-mentioned 

standards through quoting relevant excerpts from the judgments, giving a greater level of clarity 

to the necessity of their application in the particular case. In addition to this, the research 

includes the trends identified during the study process. 

The study outlines major findings relative to the practices of Georgian courts. Alongside the 

challenges identified, it offers recommendations on how to improve legal proceedings in asylum 

cases based on UNHCR’s guidelines and handbooks. Finally, the study contains a plenty of 

thematic checklists to help judges accurately and easily assess relevant issues.  

We firmly believe that this study will be of particular importance not only to people working in 

the Judiciary, but for the academics, students and all the other persons interested in human 

rights issues. 

We would like to express our sincere gratitude to the UNHCR representation in Georgia for the 

fruitful cooperation and technical assistance provided in publishing the study. 
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abreviatura 
 

aSS amerikis SeerTebuli Statebi 
ltolvilTa konvencia konvencia ,,ltolvilTa statusis 

Sesaxeb~ (1951w.), cvlilebebiT, 
romlebic Setanilia misi 1967 wlis 
oqmiT [evrokavSiris TavSesafris 
samarTalSi mas ewodeba `Jenevis 
konvencia~] 

ACCORD warmoSobis qveynebis da 
TavSesafris kvlevisa da 
dokumentaciis avstriuli centri 

CJEU evrokavSiris marTlmsajulebis 
sasamarTlo 

EASO TavSesafris maZiebelTa 
mxardaWeris evropuli biuro 

ECHR adamianis uflebaTa da ZiriTad 
TavisuflebaTa dacvis evropuli 
konvencia 

ECtHR adamianis uflebaTa evropuli 
sasamarTlo 

IARLJ ltolvilTa samarTlis 
mosamarTleTa saerTaSoriso 
asociacia 

QD evrokavSiris sabWos 2004 wlis 29 
aprilis direqtiva 2004/83/EC im 
minimaluri moTxovnebis Sesaxeb, 
romlebsac unda akmayofilebdnen 
mesame qveynis moqalaqeebi an 
moqalaqeobis armqone pirebi, rom 
isini CaiTvalon ltolvilebad an 
sxva saerTaSoriso dacvis 
saWiroebis mqone pirebad da maTi 
statusis Sesaxeb, agreTve aseTi 
dacvis Sinaarsis Sesaxeb 

QD (cvlilebebiT) evrokavSiris parlamentis da 
sabWos 2011 wlis 13 dekembris 
direqtiva 2011/95/EU mesame qveynis 
moqalaqeebisTvis da moqalaqeobis 
armqone pirebisTvis saerTaSoriso 
dacvis miniWebis, ltolvilebisa da 
subsidiaruli dacvis mimRebi 
pirebis erTiani statusis da 
miniWebuli dacvis Sinaarsis 
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moTxovnebis gansazRvris Sesaxeb 
(cvlilebebiT) 

UKIAT didi britaneTis tribunali 
imigraciis da TavSesafris 
saqmeebze 

UKUT didi britaneTis zemdgomi 
tribunali 

UNHCR gaeros ltolvilTa umaRlesi 
komisariati 
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Sesavali 
 

mTel msoflioSi yovelwliurad izrdeba TavSesafris maZiebel pirTa 

raodenoba. aRniSnuli ganpirobebulia imiT, rom yovelwliurad mzardia 

im pirTa raodenoba, romlebic iZulebiT toveben TavianT warmoSobis 

qveyanas devnis, SeiaraRebuli konfliqtebis, adamianis uflebaTa 

seriozuli darRvevebis an seriozuli zianis sxva formebis Sedegad. 

UNHCR-is monacemebiT dRes-dReisobiT mTeli msoflios masStabiT 79.5 

milioni adamiani gaxda iZulebuli daetovebina warmoSobis qveyana. maT 

Soris, daaxloebiT 26 milion adamians miniWebuli aqvs ukve ltolvilis 

statusi, romelTa Sorisac naxevarze meti 18 wels miuRweveli piria. 

statistikuri monacemebis Tanaxmad, aseve gamoikveTa is sami ZiriTadi 

qveyana, romelsac yvelaze metad toveben TavSesafris maZieblebi bolo 

wlebis ganmavlobaSi, kerZod siria (6.6 milioni),  venesuela (3.7 milioni)  

da avRaneTi (2.7 milioni).1 Sesabamisad, saxelmwifoTaSoris 

gadaadgilebul pirTa saerTaSorisosamarTlebrivi dacvis 

uzrunvelyofa rCeba globalur gamowvevad. 1951 wlis konvencia 

`ltolvilTa statusis Sesaxeb~ da misi 1967 wlis oqmi mTavari 

instrumentebia, romlebic samoc welze metia saerTaSoriso masStabiT 

ltolvilTa samarTlebrivi dacvis sistemis qvakuTxeds qmnian. 

konvenciis ZiriTadi principebi moicavs diskriminaciis dauSveblobas, 

ltolvilTa iZulebiT dabrunebis dauSveblobas, sisxlissamarTlebrivi 

pasuxismgeblobis dakisrebis dauSveblobas saxelmwifoSi aralegalurad 

Sesvlis an darCenis gamo da droTa ganmavlobaSi, uflebebis miRebasa da 

am uflebebiT sargeblobas.  

dRevandeli msofliosTvis da maT Soris, saqarTvelosTvisac 

saxelmwifoTaSoris gadaadgilebul pirTa saerTaSoriso samarTlebrivi 

dacvis uzrunvelyofa udidesi globaluri gamowvevaa.  

saerTaSoriso dacvaze moTxovnasTan mimarTebiT, damoukidebel 

marTlmsajulebis sistemas eniWeba fundamenturi roli, ganmartos 

erovnuli kanonmdebloba ltolvilTa dacvis saerTaSoriso 

dokumentebis Sesabamisad. am mxriv, unda aRiniSnos, rom 2011 wels 

miRebuli `ltolvilisa da humanitaruli statusebis Sesaxeb~ 

saqarTvelos kanoni srulad ver asaxavda TavSesafris sferoSi arsebul 

aqtualur sakiTxebs, ris gamoc (asocirebis SeTanxmebis mesame karis me-15 

muxlis meore nawilis `b~ qvepunqtiT nakisri valdebulebis  Sesrulebis 

                                                           
1
 ix.: https://www.unhcr.org/figures-at-a-glance.html. 

https://www.unhcr.org/figures-at-a-glance.html
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mizniT), saqarTvelos parlamentma 2016 wels miiRo axali kanoni 

`saerTaSoriso dacvis Sesaxeb.~ kanonis miRebis mizans warmoadgenda 

SemuSavebuliyo iseTi samarTlebrivi meqanizmebi, romlebic 

maqsimalurad daicavda saerTaSoriso dacvis saWiroebis mqone pirTa 

uflebebs, ufro qmediTs gaxdida TavSesafris procedurebs da gonivrul 

vadebSi uzrunvelyofda gadawyvetilebis miRebas.  

aRsaniSnavia, rom sxva mniSvnelovan sakiTxebTan erTad, saukeTeso 

saerTaSoriso da evropul standartebTan SesabamisobaSi moyvanis 

mizniT, axali kanoniT saerTaSoriso dacvis mqone pirTa CamonaTvals 

daemata termini `droebiTi dacvis qveS myofi piri~ da am statusis 

miniWebis safuZveli, agreTve dazustda ltolvilisa da humanitaruli 

statusis miniWebisTvis saWiro kriteriumebi, ganimarta devnisa da 

seriozuli zianis safrTxis arsi, TavSesafris procedura, dakonkretda 

da ganisazRvra warmoSobis qveynisa da Sida gadaadgilebis terminebi. 

winaT moqmedi kanonisgan gansxvavebiT, axali sakanonmdeblo regulaciiT 

srulad iqna gaTvaliswinebuli saerTaSoriso samarTliT aRiarebuli 

iseTi principebi, rogorebicaa: saerTaSoriso dacvis saWiroebis mqone 

ucxoelis an moqalaqeobis armqone piris saqarTvelos teritoriaze 

Semosvlis da TavSesafris procedurebze xelmisawvdomobis, argaZevebis, 

diskriminaciis dauSveblobis, konfidencialurobis dacvis, ojaxis 

erTianobis, arasrulwlovanis saukeTeso interesis gaTvaliswinebisa da 

eWvis ganmcxadeblis sasargeblod gadawyvetis principebi. aseve, 

`saerTaSoriso dacvis Sesaxeb~ saqarTvelos kanonis siaxles 

warmoadgens adgilze warmoSobili (Sur place) saerTaSoriso dacvis 

moTxovnis ufleba, romelic farTod aris gamoyenebuli ltolvilTa 

saerTaSoriso samarTalSi.2 

TavSesafris miniWebis sakiTxis gadawyvetisas, erovnuli sasamarTloebis 

umTavres funqcias warmoadgens ganmarton `saerTaSoriso dacvis Sesaxeb~ 

saqarTvelos kanonis debulebebi `ltolvilTa statusis Sesaxeb~ 1951 

wlis konvenciisa da misi 1967 wlis oqmiT gansazRvruli standartebis 

Sesabamisad. aRniSnulis gaTvaliswinebiT, saqarTveloSi gaeros 

ltolvilTa umaRlesi komisariatis3 warmomadgenlobis  mxardaWeriT, 

                                                           
2 ganmartebiTi baraTi `saerTaSoriso dacvis Sesaxeb~ saqarTvelos kanonis proeqtze.    
ix.: https://info.parliament.ge/file/1/BillReviewContent/120318.  
3
 gaeros ltolvilTa umaRlesi komisariati Seiqmna 1950 wels, generaluri asambleis 
1949 wlis 3 dekembris  №319 (IV) rezoluciiT da misi mandati iTvaliswinebs 
ltolvilTa da iZulebiT gadaadgilebul pirTa dacvas da saxelmwifoebis 
xelSewyobas am adamianebis problemebis grZelvadiani gadawyvetis mimarTulebiT. Mmisi 
saqmianobis mizania TavSesafris maZieblebis, ltolvilebis, iZulebiT gadaadgilebuli 

https://info.parliament.ge/file/1/BillReviewContent/120318
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saqarTvelos uzenaesi sasamarTlos analitikuri ganyofilebis 

farglebSi daigegma ganxorcielebuliyo TavSesafris miniWebis Sesaxeb 

saqmeebze erovnuli sasamarTlo praqtikis siRrmiseuli kvleva 

saerTaSoriso standartebis WrilSi. 

winamdebare kvlevis mizans warmoadgens TavSesafris miniWebis Sesaxeb 

saqmeebSi saerTaSoriso standartebis asaxvis Sefaseba. kerZod, Tu 

rogor iyeneben erovnuli sasamarTloebi amgvari kategoriis saqmeebis 

ganxilvisas relevantur saerTaSoriso samarTlebriv aqtebsa da 

standartebs. swored am mizniT Seswavlil da gaanalizebul iqna 

SemTxveviTi SerCevis principiT SerCeuli Tbilisis saqalaqo da 

Tbilisis saapelacio sasamarTloebis mier 2016-2020 wlebSi ganxiluli 

saqmeebi4 (sakvlevi Temis analizi ganxorcielda winaswar SemuSavebuli  

indikatorebis saSualebiT).5 

                                                                                                                                                                                           
pirebis da moqalaqeobis armqone pirebis uflebebis pativiscemis da dacvis 
uzrunvelyofa, maTi ZiriTadi saWiroebebis dakmayofileba da adamianTa usafrTxoebis 
gazrda. Ggaeros ltolvilTa umaRlesi komisariati erTgvarad axorcielebs Jenevis 1951 
wlis konvenciis praqtikaSi saTanado implementaciaze sazedamxedvelo funqcias, 
magaliTad, 2016 wels aRniSnulma organizaciam saqarTvelos erovnul sasamarTloebs 
warudgina 21 ,,sasamarTlos megobris” mosazreba (Amicus curiae) samarTlebrivi sakiTxebis 
ganmartebasTan dakavSirebiT. ix.: https://www.unhcr.org/admin/dipstatements/59312bd57/rule-law-

protection-refugees-remarks-bar-leaders-briefing-union-internationale.html.  

4kvlevis srulyofilad Catarebisa da saTanado rekomendaciebis momzadebis mizniT, 
sakvlevi informaciis Segroveba moxda Tbilisis saqalaqo da Tbilisis saapelacio 
sasamarTloebidan werilobiTi mimarTvis safuZvelze. sasamarTloebs eTxovaT, kvlevis 
miznebidan gamomdinare, moewodebinaT 2016-2020 wlebSi TavSesafris miniWebis Sesaxeb 
saqmeebze maT mier miRebuli gadawyvetilebebis aslebi.  
5 Tbilisis saqalaqo sasamarTlos gadawyvetilebebi damuSavda Semdegi 18 indikatoris 
gamoyenebiT: 1. saqmis nomeri/gadawyvetilebis miRebis TariRi; 2. TavSesafris maZieblis 
sqesi, asaki (saWiroebis SemTxvevaSi, miTiTeba specifikuri saWiroebis mqone pirze); 
3. warmoSobis qveyana; 4. davis sagani – statusis miniWebaze uaris Tqmis/registraciaze 
uaris Tqmis Sesaxeb saministros mier miRebuli gadawyvetileba; 5. davis sagani – 
statusis  Sewyvetis, gauqmebis an CamorTmevis Sesaxeb saministros gadawyvetileba; 
6. saministros daskvna – TavSesafris miniWebaze uaris Tqmis safuZveli; 7. devnis 
ganmaxorcielebeli subieqti; 8. devna da seriozuli ziani – qmedeba, romelzec 
miuTiTebs ganmcxadebeli; 9. devnis safuZveli; 10. TavSesafris maZieblis mier 
warmodgenili mtkicebulebebi; 11. warmoSobis qveynis Sesaxeb informacia (sasamarTlos 
msjeloba); 12. saqmeSi figurirebda Tu ara saxelmwifo usafrTxoebis samsaxuris 
rekomendacia. gaiTvaliswina Tu ara sasamarTlom kontrdazverviTi saqmianobis Sedegad 
mopovebuli informacia, rogorc statusis miniWebaze uaris Tqmis safuZveli. 
13. sasamarTlos gadawyvetileba – sarCeli dakmayofilda; 14. sasamarTlos 
gadawyvetileba – sarCeli ar dakmayofilda,  uaris Tqmis safuZveli; 15. sasamarTlos 
gadawyvetileba – sarCeli nawilobriv dakmayofilda, saqme xelaxla gansaxilvelad 
daubrunda administraciul organos (nawilobriv dakmayofilebis safuZveli); 
16. sasamarTlos ganCineba – mosarCelis mier sarCelis gamoxmobis an sarCelze uaris 

https://www.unhcr.org/admin/dipstatements/59312bd57/rule-law-protection-refugees-remarks-bar-leaders-briefing-union-internationale.html
https://www.unhcr.org/admin/dipstatements/59312bd57/rule-law-protection-refugees-remarks-bar-leaders-briefing-union-internationale.html
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TavSesafris miniWebis Sesaxeb saqmeebze arsebuli erovnuli sasamarTlo 

praqtikis warmosaCenad kvleva moicavs Semdeg Temebs: Tu rogor xdeba 

erovnuli sasamarTloebis mier davis gadawyvetisas iseTi mniSvnelovani 

sakiTxebis Sefaseba, rogoricaa: specifikuri saWiroebis mqone pirTa 

sarCelebi, warmoSobis qveynis Sesaxeb mopovebuli informacia, 

ganmcxadeblis sandooba, devnis an/da seriozuli zianis safrTxis 

arseboba,  devnis safuZvlebi, devnisa da dacvis ganmaxorcielebeli 

subieqtebis identificireba, Sida gadaadgilebis alternativis Sefaseba, 

amasTan, Tu rogoria sasamarTlo praqtika kontrdazverviTi saqmianobis 

Sedegad mopovebuli informaciis gaTvaliswinebasTan dakavSirebiT da ra 

midgomebi ikveTeba saeqstradicio saqmeebSi.  

kvlevaSi erovnuli sasamarTlo praqtikis TvalsaCinoebisaTvis uxvad 

aris citirebuli sasamarTlos gadawyvetilebebidan Sesabamisi 

amonaridebi. agreTve, gansakuTrebuli yuradReba daeTmo relevanturi 

saerTaSoriso aqtebis gamoyenebis praqtikas, Tu ramdenad iTvaliswineben 

erovnuli sasamarTloebi adamianis uflebaTa evropuli sasamarTlos 

precedentul samarTals, Tu xdeba citirebuli masalis saqmis 

konkretul faqtobriv garemoebebTan misadageba.  

kvlevaSi naTlad aris Camoyalibebuli is ZiriTadi mignebebi, romlebic 

gamoikveTa erovnul sasamarTlo praqtikaSi, amasTan identificirebuli 

gamowvevebis kvladakval, amgvari kategoriis saqmeebze 

                                                                                                                                                                                           
Tqmis Sesaxeb Suamdgomlobis dakmayofileba; 17. saerTaSoriso standartebis moxmobis 
praqtika; 
 
Tbilisis saapelacio sasamarTlodan miRebuli gadawyvetilebebisa da ganCinebebis 
damuSaveba ganxorcielda Semdegi 19 indikatoris gamoyenebiT: 1. saqmis 
nomeri/gadawyvetilebis miRebis TariRi; 2. gasaCivrebuli gadawyvetileba; 3. TavSesafris 
maZieblis sqesi, asaki (saWiroebis SemTxvevaSi, miTiTeba specifikuri saWiroebis mqone 
pirze); 4. warmoSobis qveyana; 5. apelanti; 6. davis sagani; 7. saministros daskvna – 
TavSesafris miniWebaze uaris Tqmis safuZveli; 8. devnis ganmaxorcielebeli subieqti; 
9. devna da seriozuli ziani – qmedeba, romelzec miuTiTebs ganmcxadebeli; 10. devnis 
safuZveli; 11. TavSesafris maZieblis mier warmodgenili mtkicebulebebi; 12. warmoSobis 
qveynis Sesaxeb informacia; 13. saqmeSi figurirebda Tu ara saxelmwifo usafrTxoebis 
samsaxuris rekomendacia. gaiTvaliswina Tu ara sasamarTlom kontrdazverviTi 
saqmianobis Sedegad mopovebuli informacia, rogorc statusis miniWebaze uaris Tqmis 
safuZveli. 14. saapelacio saCivari ar dakmayofilda. sasamarTlos ganCinebiT ucvlelad 
darCa pirveli instanciis sasamarTlos gadawyvetileba; 15. saapelacio saCivari 
ganuxilvelad iqna datovebuli (saproceso vadebis darRvevis gamo an dakmayofilda 
apelantis Suamdgomloba saqmis gamoxmobis an saqmeze uaris Tqmis Sesaxeb); 
16. nawilobriv dakmayofilda saapelacio saCivari, saqme xelaxla gansaxilvelad 
daubrunda saministros; 17. saapelacio saCivari dakmayofilda. sasamarTlos 
gadawyvetilebiT gauqmda pirveli instanciis sasamarTlos gadawyvetileba da miRebul 
iqna axali gadawyvetileba; 18. saerTaSoriso standartebis moxmobis praqtika;  
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samarTalwarmoebis srulyofisa da gaumjobesebis mizniT, gaeros 

ltolvilTa umaRlesi komisariatis mier SemuSavebul saxelmZRvanelo 

dokumentebze dayrdnobiT, naSromSi SemoTavazebulia Sesabamisi 

rekomendaciebic. damatebiT, kvlevaSi uxvad aris warmodgenili 

mosamarTleebisTvis sakiTxis sworad da martivad SefasebisTvis saWiro 

Sesabamisi Tematuri sakontrolo siebi (Checklists).
6
  

saerTaSoriso dacvaze gancxadebis ganxilvis procedura 

 

winamdebare TavSi ltolvilTa dacvis saerTaSoriso standartebis 

gaTvaliswinebiT warmogidgenT im sakontrolo sias (Checklist),
7
 romelic 

gadawyvetilebis mimReb pirs aZlevs erTgvar miTiTebebas, Tu rogor 

unda gaaanalizos TavSesafris miniWebaze warmodgenili ganacxadi 

logikuri TanmimdevrobiT: 

 

 

 

sakiTxebi konkretuli kiTxvebi  

pirveli nabiji 

saCivris mokle 

Sinaarsi 

 

 

saCivris mokle Sinaarsi: gadawyvetilebis 

mimReb pirs evaleba gansazRvros, aqvs Tu 

ara ufleba ganmcxadebels, TavSesafris 

Sesaxeb gancxadebaSi motanili faqtebis 

safuZvelze, mieniWos saerTaSoriso dacva. 

gadawyvetilebis mimRebma ganmcxadebelTan 

erTad unda SeZlos daadginos saqmisTvis 

mniSvnelovani faqtebi da gaaanalizos igi 

piris individualur garemoebebTan 

mimarTebiT. 

im SemTxvevaSi, Tu ganmcxadebeli warsulSi 

daeqvemdebara devnas es warmoadgens 

V  

                                                           
6
 UNHCR – Building  in Quality, A Manual on Building a High Quality Asylum System, September 2011                                                   

ix.: https://www.refworld.org/docid/4e85b36d2.html.  
7 UNHCR – Building  in Quality, A Manual on Building a High Quality Asylum System, September 2011                                                   

ix.: https://www.refworld.org/docid/4e85b36d2.html. 

saerTaSoriso dacvaze warmodgenili ganacxadis ganxilvis procedura 

(evrokavSiris direqtivebis mixedviT) 

https://www.refworld.org/docid/4e85b36d2.html
https://www.refworld.org/docid/4e85b36d2.html
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`seriozul miTiTebas, ganmcxadeblis 

devnisadmi safuZvliani SiSis Taobaze, 
`momavlisTvis,~ [...] Tu ar gvaqvs gonivruli 

mizezebi, rom amgvari devna an ziani aRar 
ganmeordeba.~  

arsebiTi faqtebis mopovebis yvelaze mkafio 

gza mdgomareobs imaSi, rom gadawyvetilebis 

mimRebma pirma kiTxvebi dausvas 

ganmcxadebels imis Taobaze, Tu ra gadaxda 

da konkretulad risi eSinia mas, Tu 

dabrundeba warmoSobis qveyanaSi.  

ar dausvaT kiTxva imis Sesaxeb, 

daeqvemdebara Tu ara igi devnas an aqvs Tu 

ara SiSi, rom SesaZlebelia daeqvemdebaros 

devnas konvenciaSi moxseniebuli erT-erTi 

safuZvlidan gamomdinare, radgan 

SesaZlebelia, rom man ar icodes am 

safuZvlebis Sesaxeb an Tundac `devnis~ 

samarTlebrivi mniSvneloba. Sesabamisad, 

umjobesia  mas martivad daesvas kiTxva: ra 

problema SegeqmnaT warmoSobis qveyanaSi an 

ra problemis winaSe aRmoCdnebiT ukan 

dabrunebis SemTxvevaSi? 

meore nabiji 

sandooba 

 

 

sandooba: SeafaseT ganmcxadeblis mier 

warmodgenili informaciis sandooba 

saCivris materialur garemoebebTan 

mimarTebiT, gaiTvaliswineT sandoobis 

indikatorebi da ganmcxadeblis sandoobaSi 

eWvis Setanisas,  ganmcxadeblis nebismieri 

axsna-ganmartebis gonivrulad miCnevis 

SesaZlebloba. sandoobis Sefasebisas, 

mxedvelobaSia misaRebi Semdegi xuTi 

indikatori: (i) sakmarisi detalebi da 

konkretuloba; (ii) ganmcxadeblis mier 

zepirad da werilobiT warmodgenili 

informaciis Sesabamisoba maT Soris, 

dokumentebis; (iii) TavSesafris maZieblis mier 

V  
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gakeTebuli gancxadebebis Sesabamisoba 

ojaxis wevrebis/mowmeebis mier warmodgenil 

informaciasTan; (iv) warmoSobis qveynis 

Sesaxeb mopovebul informaciasTan 

Sesabamisoba; (v) damajerebloba.  

sandoobis Sefaseba gadawyvetilebis miRebis 

erT-erTi yvelaze rTuli aspeqtia. igi 

moicavs orives, rogorc mtkicebis 

standarts, aseve, mtkicebis tvirTs. 

mtkicebis `tvirTSi~ igulisxmeba, Tu vin ra 

unda amtkicos, maSin, rodesac mtkicebis 

`standartSi~ moiazreba is 

xarisxi/moculoba, ra donezec unda 

damtkicdes raime.  

QD-is me-4 muxliT aRniSnulia, rom saCivris 

dasabuTeba warmoadgens ganmcxadeblisa da 

gadawyvetilebis mimRebi piris saziaro 

valdebulebas. 

1998 wlis 16 dekembers, gamocemul angariSSi, 

ltolvilTa saCivrebSi mtkicebulebis 

tvirTsa da standartebze, UNHCR adgens, rom 

`sandooba dadgenilia, rodesac 
ganmcxadebelma warmoadgina iseTi saCivari, 
romelic logikuri da damajerebelia, ar 
ewinaaRmdegeba zogadad, cnobil faqtebs da 

amasTan, dabalansebulia da SesaZlebelia, 
rom sarwmunod iqnas miCneuli.~ 
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mesame nabiji 

safuZvliani  
SiSis Sefaseba 

 

 

safuZvliani SiSis Sefaseba: am nawilSi 

gadawyvetilebis mimRebi piri aanalizebs 

Seesabameba Tu ara ganmcxadeblis saCivari 

ltolvilis definicias. aRniSnuli 

gulisxmobs imis gansazRvras, aqvs Tu ara 

ganmcxadeblis mier gamoxatul SiSs 

obieqturad dasabuTebuli safuZveli, 

SeuZlia Tu ara da surs Tu ara  

saxelmwifos SesTavazos mas efeqtiani dacva. 

aseve, seriozul zianze gamoTqmuli SiSi 

ukavSirdeba Tu ara devnas, romelic 

gamomdinareobs konvenciiT gaTvaliswinebuli 

romelime safuZvlidan. 

 

V  

mesame nabiji (a) 

obieqturi safuZveli 

obieqturi safuZveli: warmoSobis qveynis 

Sesaxeb relevanturi informaciis, 

individualuri profilisa da gamocdilebis  

agreTve,  warmoSobis qveyanaSi msgavs 

viTarebaSi myofi sxva pirebis gamocdilebis 

gaTvaliswinebiT, arsebobs Tu ara 

gonivruli SesaZlebloba, rom ganmcxadebeli 

warmoSobis an sacxovrebel qveyanaSi 

dabrunebis SemTxvevaSi daeqvemdebareba 

devnas. gadawyvetilebis mimRebma pirma misi 

Sefaseba unda daafuZnos im faqtebs, 

romlebzec man miiCnia, rom miesadageba 

ganmcxadeblis profilsa Tu gamocdilebas, 

warmoSobis qveyanaze mopovebuli 

relevanturi informaciis gamoyenebiT. 

V  

mesame nabiji (b) 

dacva 

 

dacva: dacvis uzrunvelyofa SesaZlebelia (i) 

saxelmwifos mier; (ii) jgufebis an 

organizaciebis mier, romlebic axorcieleben 

kontrols mTlian saxelmwifoSi an mis 

mniSvnelovan nawilSi.  zogierTi qveyana 

moiTxovs, rom mxolod saxelmwifom 

uzrunvelyos dacvis miniWeba.  

zogadad, dacva uzrunvelyofilia, rodesac 

V  
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(i) da (ii) nawilSi moxseniebuli subieqtebi 

axdenen devnis prevenciasa da sxva 

saSualebebis gamoyenebas: `efeqturi~ 

samarTlebrivi sistemis administrirebas, 

romelic uzrunvelyofs danaSaulis (i) 

`dadgenas,~ (ii) damnaSave pirTa 

`gasamarTlebas~ da maTze `sasjelis 

dawesebas~ da dacvis am sistemis 

ganmcxadeblisTvis xelmisawvdomobas. 

mesame nabiji (g) 

devna 

 

devna: devnis aqtebi unda iyos `[...] sakmarisad 

seriozuli maTi bunebiT an sistematurobiT, 
imdenad, ramdenadac unda aRwevdes adamianis 
ZiriTadi uflebebis sastiki darRvevis 
xarisxs.~ aRniSnuli SesaZlebelia moicavdes 

fizikuri, fsiqologiuri an seqsualuri 

Zaladobis formebs. agreTve, SesaZlebelia 

moicavdes samarTlebriv, administraciul, 

sapolicio Tu sasamarTlo zomebs, devnas an 

dasjas, samarTlebrivi saSualebis efeqtian 

saSualebaze uaris Tqmas, samxedro 

samsaxurs an Zaladobriv aqtebs, romlebic 

mimarTulia genderuli niSniT an 

arasrulwlovanTa winaaRmdeg. 

devnis ganmaxorcielebeli subieqtebi: devna 

SesaZlebelia ganxorcieldes (i) saxelmwifos 

mier; (ii) saxelmwifos an misi mniSvnelovani 

teritoriis makontrolebeli dajgufebebis  

an organizaciebis mier; (iii) arasaxelmwifo 

subieqtebis mier, rodesac (i) da (ii) punqtSi 

miTiTebul subieqtebs ar surT an ar 

SeuZliaT rom uzrunvelyon dacva. 

V  

Mmesame nabiji (d)  

kavSiri/mizezobrivi 

kavSiri 

 

devnis safuZvlebi: arsebobs xuTi safuZveli, 

romlebzedac SesaZlebelia, rom dafuZndes 

saerTaSoriso dacvis moTxovnaze ganacxadi: 

(i) rasa; (ii) religia; (iii) erovneba; (iv) 

garkveuli socialuri jgufis wevroba an/da 

(v) politikuri Sexedulebebi. daimaxsovreT,  

V  
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 es definicia adgens, rom devna SesaZlebelia 

ganxorcieldes `[...] am mizezTa gamo.~ sxva 

sityvebiT, rom vTqvaT, upiratesi mniSvneloba 

eniWeba, Tu ra motivaciiT moqmedebs devnis 

ganmaxorcielebeli piri. magaliTad, Tu 

ganmcxadebeli daeqvemdebara devnas iseTi 

politikuri Sexedulebis gamo, romelic mas  

realurad ar gaaCnia, CaiTvleba, rom igi 

mainc daeqvemdebara devnas `politikuri 
safuZvliT.~ 

meoTxe nabiji 

Sida gadaadgilebis 

alternativa 

 

Sida gadaadgilebis alternativa: yvela 

qveyana ar iyenebs Sida gadaadgilebis 

alternativis koncefcias. im qveynebSi, sadac 

am koncefcias iyeneben, imis dasadgenad, 

ganmcxadebels aqvs Tu ara Sida 

gadaadgilebis alternativiT sargeblobis 

SesaZlebloba, gadawyvetilebis mimRebma 

pirma es sakiTxi gasaubrebis dros unda 

gamoarkvios, aseve, gansakuTrebulad da 

mkafiod gansazRvros, warmoSobis qveynis 

konkretulad romel nawils ganixilavs igi 

Sida gadaadgilebis alternativad. imisaTvis, 

rom teritoria Sefasdes Sida gadaadgilebis 

alternativad, is unda iyos: (i) usafrTxo 

ganmcxadeblisTvis da (ii) gonivrulad 

SesaZlebeli sacxovreblad. am analizis 

ganxorcielebisas, ganmcxadeblis 

individualuri garemoebebia mxedvelobaSi 

misaRebi. 

V  

mexuTe nabiji 

ltolvilis 

statusidan 

gamoricxva 

 

gamoricxva: ltolvilis statusi ar 

mieniWeba pirs, romlis mimarTac seriozuli 

safuZveli arsebobs varaudisa, rom man: a) 

Caidina danaSauli mSvidobis winaaRmdeg, 

omis danaSauli an danaSauli kacobriobis 

winaaRmdeg, am mizniT Seqmnili saerTaSoriso 

aqtebiT msgavsi qmedebebisTvis miniWebuli 

gansazRvrebis Sesabamisad; b) Caidina 

arapolitikuri xasiaTis mZime danaSauli 

V  
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TavSesafris mimcemi qveynis farglebs gareT, 

sanam qveyanaSi ltolvilad iqna miRebuli; 

g) brali miuZRvis gaerTianebuli erebis 

organizaciis miznebisa da principebis 

sawinaaRmdego qmedebaTa CadenaSi. 

 

meeqvse nabiji 

daskvna 

 

daskvna: gadawyvetilebis mimRebma pirma unda 

daasabuTos mis mier miRebuli 

gadawyvetileba, romelsac igi mxars uWers, 

rogorc faqtobrivi, ise samarTlebrivi 

argumentebiT. xolo im SemTxvevaSi, Tu 

daskvna uaryofiTi iqneba, miuTiTeT uflebis 

aRdgenis nebismieri xelmisawvdomi 

saSualeba. 

V  

 

saerTaSoriso standartebis asaxva erovnul sasamarTlo 

praqtikaSi 

sandoobis analizi 
 

saerTaSoriso dacvis moTxovnis Sesaxeb saqmeebis ganxilvisas, 

gadawyvetilebis mimRebma pirebma8 aucileblad unda Seafason 

mtkicebulebebis sandooba. es Sefaseba unda gakeTdes miukerZoeblad da 

imgvarad, rom gadawyvetilebis mimRebma pirma minimumamde daiyvanos, 

ramdenadac es SesaZlebelia, adamianisTvis damaxasiaTebeli 

subieqturoba.  

Tavdapirvelad unda iTqvas, rom ganmcxadeblis mier warmodgenili 

ganacxadi unda iyos Tanmimdevruli Tavis TavSic da gare 

faqtorebTanac.  

                                                           
8
 aRniSnul sakiTxze gadawyvetilebas iRebs saqarTvelos Sinagan saqmeTa saministro. 
kerZod, migraciis departamenti (saqarTvelos okupirebuli teritoriebidan iZulebiT 
gadaadgilebul pirTa, gansaxlebisa da ltolvilTa saministros uflebamonacvle). 
administraciuli organos mier miRebuli nebismieri gadawyvetileba saCivrdeba 
sasamarTloSi saqarTvelos kanonmdeblobis Sesabamisad. 
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Sida TanmimdevrulobaSi igulisxmeba is daskvnebi im Seusabamobis Tu 

winaaRmdegobis Sesaxeb, romlebic arsebobs ganmcxadeblis naTqvamsa da 

sxva mtkicebulebas Soris, romlebic adre daafiqsira man gasaubrebisas, 

ganacxadSi, misi ganxilvis/gasaCivrebis nebismier etapze.  

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis mier 

ganxilul erT-erT saqmeSi9 mosamarTlem ganmarta, rom: zogadad, 

mosarCelis sandoobis Semowmebisas, sasamarTlom unda gaiTvaliswinos 

iseTi faqtorebi, rogoricaa wardgenili faqtebis safuZvlianoba da 

TavSesafris maZieblis mier gadmocemuli faqtebis Tanmimdevruloba 

(anketa, gasaubrebis masala). sasamarTlos mosazrebiT, Cvenebis 

araTanmimdevroba dasaSvebia gancxadebaSi araarsebiT faqtebTan 

mimarTebiT da aRniSnuli eWvqveS ar unda ayenebdes zogadad, 

ganmcxadeblis Cvenebis sandoobas.  

winamdebare saqmeSi, mosarCelis ganmartebidan gamomdinareobda, rom 

uZravi qonebis meuRlisTvis gadaformebaze uaris Tqmis gamo meuRlisa 

da ojaxis wevrebis mxridan ganxorcielda masze zewolisa da muqaris 

faqtebi.  

aRniSnuli garemoeba administraciuli organos mier sandod ver iqna 

miCneuli im safuZvliT, rom miwodebuli informacia iyo alogikuri da 

Seusabamo. kerZod: anketirebis dros TavSesafris maZiebelma ganacxada, 

rom mazls uambo qmrisa da rZlis urTierTobis Sesaxeb, ris Semdegac 

nasvamma mazlma fizikuri Seuracxyofa miayena ganmcxadeblis rZals, 

xolo gasaubrebis dros ganacxada, rom mazlisTvis araferi uTqvams, 

radgan erideboda. ganmcxadebels daesva damazustebeli kiTxva 

SeusabamobasTan dakavSirebiT, razec man aRniSna, rom anketirebis dros 

naTqvami aris swori, xolo gasaubrebaze am faqtis Taobaze daaviwyda, 

rom moeyola. aseve, anketirebis dros ganmcxadebelma aRniSna, rodesac 

2013 wels meuRle didi britaneTidan Camovida, miuvarda ganmcxadebels, 

ris Semdegac TavSesafris maZiebeli daukavSirda policias, xolo 

gasaubrebis dros aRniSna, rom saxlSi mazli da dedamTili miuvardnen. 

Seusabamobis damazustebel kiTxvaze ganmcxadebelma ganmarta, rom 

Tavdasxmebs axorcielebdnen ojaxis sxvadasxva wevrebi, sxvadasxva dros, 

xolo uSualod im momentSi, rodesac policiisTvis mimarTva gadawyvita, 

saxlSi mazli da dedamTili miuvardnen. amasTan, TavSesafris maZieblis 

mier saministroSi wardgenili policiisTvis mimarTvis gancxadeba 

                                                           
9 Tbilisis saqalaqo sasamarTlos 2017 wlis 31 oqtombris gadawyvetileba saqmeze 
N3/4672-17. 
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(saCivari) ar aris dedani, dokumenti ar aris wardgenili titulovan 

furcelze, ar axlavs aRricxvis nomeri, policiis mier sabuTis miRebis 

raime niSani, xelmowera. sabuTis forma ar Seesabameba oficialuri 

dokumentis rekvizitebs. 

zemoaRniSnulis gaTvaliswinebiT, sasamarTlom miiCnia, rom TavSesafris 

maZiebeli piris ganmartebebi araTanmimdevruli iyo da ar akmayofilebda 

sandoobis zogad moTxovnebs. TavSesafris maZieblis mier mopasuxisTvis 

miwodebul informaciaSi ar ikveTeboda konkretuli garemoebebi, 

romelTa safuZvelzec SesaZlebeli iqneboda devnis konvenciuri 

(`ltolvilTa statusis Sesaxeb~ gaeros 1951 wlis konvencia) niSnebis 

dadgena.  

gare TanmimdevrulobaSi ki, igulisxmeba daskvnebi im Seusabamobebis Tu 

winaaRmdegobebis Sesaxeb, romlebic fiqsirdeba ganmcxadeblis 

monaTxrobsa da gare obieqtur mtkicebulebebs Soris, rogoricaa 

saTanadod gamokvleuli informacia warmoSobis qveynis Sesaxeb  da sxva 

Sesabamisi mtkicebulebebi.  

amasTan, ganacxadis damajerebloba vlindeba ganmcxadeblis istoriis 

sandoobis Sefasebisas. gancxadebis damajereblobis Taobaze daskvna 

SeiZleba Seicavdes mis sandoobasTan dakavSirebiT arsebuli eWvebis 

Taobaze ganmcxdeblis mier gakeTebul ganmartebebs. es ganmartebebi 

SeiZleba daematos an gamoakldes sarwmunod miCneul faqtebs. amasTan, 

damajereblobasTan dakavSirebiT SeiZleba sxvadasxva problema Seiqmnas. 

magaliTad: arasakmarisi an aralogikuri detalebi, monaTxrobi, romelic 

aSkarad ewinaaRmdegeba saR azrs, ganmarteba sxva eWvis Taobaze, romelic 

ubralod uazrobaa.10 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis mier 

ganxilul saqmeSi11 sasamarTlo daeTanxma administraciuli organos 

argumentacias da marTebulad miiCnia saministros uari TavSesafris 

maZieblisTvis ltolvilis statusis miniWebaze, vinaidan mosarCelem ver 

daasabuTa warmoSobis qveyanaSi misi devnis, xolo dabrunebis 

SemTxvevaSi, fizikuri ganadgurebis faqtebi da aRniSnuli devnis 

ganxorcielebis saSiSroeba. kerZod, saministrom sandod ar miiCnia 

                                                           
10

 ltolvilTa samarTlis mosamarTleebis saerTaSoriso asociacia (IARLJ), ltolvilis 
da sxva saerTaSoriso dacvis ganacxadebze gadawyvetilebis miRebis struqturirebuli 
procesi, 2017, gv. 14. 
11 Tbilisis saqalaqo sasamarTlos 2016 wlis 14 seqtembris gadawyvetileba saqmeze 
#3683-16. 
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TavSesafris maZieblis ganmarteba religiur kuTvnilebasTan 

dakavSirebiT (ahmadias mimdevroba), vinaidan is ar icnobda ahmadias 

moZRvrebis ZiriTad, zogad da sabaziso debulebebs, xolo monaTxrobi 

pakistanSi ahmadias mimdevrebis mdgomareobasTan dakavSirebiT 

winaaRmdegobaSi modioda saministros mier warmoSobis qveynis Sesaxeb 

moZiebul informaciasTan. gadawyvetilebis Tanaxmad, saministrom aseve, 

sandod ar miiCnia mosarCelis ganacxadi „ilias Ciniotis“ dajgufebis 

mier ganxorcielebuli muqarisa da gagzavnili muqaris Semcveli 

werilebis Sesaxeb, radgan TavSesafris maZieblis mier ver iqna 

wardgenili verc erTi werili da aseve, ver iqna dakonkretebuli, Tu sad 

da ra viTarebaSi miiRo aRniSnuli werilebi. rac Seexeba Tavad „ilias 

Ciniotis“ dajgufebas, saministros mier warmoSobis qveynis Sesaxeb 

moZiebuli informaciis Tanaxmad, al-haaj muhammad ilias Cinioti aris 

pakistaneli politikosi da penjabis provinciuli asambleis wevri. 

amasTan, saministros mier mopovebuli informaciis mixedviT, pakistanis 

islamur respublikaSi ar fiqsirdeba gare agresiis an okupaciis 

SemTxvevebi. amdenad, sasamarTlo daeTanxma mopasuxis argumentacias da 

marTebulad miiCnia saministros uari TavSesafris maZieblisTvis 

ltolvilis/humanitaruli statusis miniWebaze.  

daskvna sandoobis Taobaze gamotanil unda iqnas ganmcxadeblis 

saqmisTvis arsebiTi faqtebis mixedviT, romelic exeba fundamentur 

sakiTxebs. aq igulisxmeba mTavari mtkicebuleba, romelsac 

ganmcxadebeli warmoadgens, rogorc misi devnis Taobaze safuZvliani 

SiSis mizezs. 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 

ganixila saqme,12 sadac dadginda, rom TavSesafris maZiebeli piri iyo 

mdedrobiTi sqesis warmomadgeneli, somalis federaciuli respublikis 

moqalaqe, `sak~-is tomis wevri. Gganmcxadebelis ganmartebiT, mas 

emuqreboda safrTxe ojaxis wevrebis mxridan, radgan igi colad gahyva 

sxva tomis warmomadgenels.  

gansaxilvel saqmeSi, Tbilisis saqalaqo sasamarTlom miiCnia, rom 

sarCeli unda dakmayofilebuliyo nawilobriv, imis gaTvaliswinebiT, rom 

saqmeSi warmodgenili somalis respublikis federaluri mTavrobis 

jandacvis saministros biuros generaluri saavadmyofos eqimis mier 

gacemuli samedicino moxsenebiTa da somalis sapolicio Zalebis biuros 
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 Tbilisis saqalaqo sasamarTlos 2017 wlis 26 ivlisis gadawyvetileba saqmeze N3/9283-
16. 
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centraluri policiis angariSiT, TavSesafris maZiebels daniT hqonda 

miyenebuli Wriloba. kerZod, ganmcxadebeli daWrili iyo zurgis areSi 

marjvena mxares, misi ori biZaSvilis mier, mas Semdeg, rac igi 

daqorwinda kacze, romelic iyo umciresobaTa tomidan. umciresobaTa 

tomi ki, somaliSi iTvleba qvemdgom da araprivilegirebulad. 

sasamarTlom aseve, yuradReba gaamaxvila im faqtze, rom aRniSnul 

saqmesTan dakavSirebiT dakavebuli orive piri imJamad imyofeboda 

policiis winaswari dakavebis ganyofilebaSi da mimdinareobda saqmis 

Zieba.  

mocemul saqmeSi sasamarTlom administraciul organos daavala 

administraciuli warmoebis farglebSi gamoekvlia, Tu ramdenad 

dasturdeboda zemoaRniSnuli mtkicebulebebiT mosarCelis monaTxrobi 

da warmoSobis qveyanaSi dabrunebis SemTxvevaSi, ramdenad iyo 

SesaZlebeli TavSesafris maZieblis fundamentur uflebebs damuqreboda 

safrTxe. 

ganmcxadeblis monayolis romelime nawilis argaziarebis, dokumentebis 

sandod aRiarebisa an sandod aRiarebaze uaris Tqmis SemTxvevaSi, 

gadawyvetilebis mimRebma pirma unda uzrunvelyos arsebiTi, obieqturi 

da logikuri dasabuTeba.  

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 

ganixila saqme,13 sadac mosarCele, iranis islamuri respublikis 

moqalaqe acxadebda, rom warmoSobis qveyanaSi idevneboda religiuri 

niSniT. amasTan, sasamarTlom yuradReba gaamaxvila im sakiTxze, rom 

TavSesafris maZiebelma Sesabamisi warmoebis dros, saqarTvelos 

okupirebuli teritoriebidan iZulebiT gadaadgilebul pirTa, 

gansaxlebisa da ltolvilTa saministros warudgina arabul enaze 

Sedgenili dokumenti da misi qarTulenovani Targmani, sadac aRniSnuli 

iyo, rom mosarCeles misjili hqonda sasjelis umaRlesi zoma – 

sikvdiliT dasja. sasamarTlos SefasebiT, mocemuli dokumentis 

namdvilobis dadasturebas an masSi asaxuli informaciis dasabuTebul, 

safuZvlian gaqarwylebas ganmsazRvreli mniSvneloba aqvs sadavo 

sakiTxis gadawyvetis TvalsazrisiT, miuxedavad imisa, rom TviT 

mosarCelis mier, maT Soris, sasamarTloSi gakeTebul ganmartebebsa da 

zemoaRniSnul dokumentSi miTiTebul informacias Soris arsebobs 

mTeli rigi Seusabamobebi.  

                                                           
13 Tbilisis saqalaqo sasamarTlos 2016 wlis 5 ianvris gadawyvetileba saqmeze N3/7538-15. 
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gansaxilvel saqmeSi, sasamarTlom sarCeli nawilobriv daakmayofila da 

ganmarta, rom sadavo administraciulsamarTlebrivi aqti ar Seicavda 

sakmaris dasabuTebas administraciuli organos mier sadavo sakiTxis 

uaryofiTad gadawyvetis mizezTan dakavSirebiT. kerZod, safuZvlianad, 

sando informaciaze miTiTebiT ar aris dasabuTebuli im dokumentis 

sinamdvile an arasandooba, sadac aRniSnulia, rom mosarCeles 

sikvdiliT dasja aqvs misjili. sakiTxis ganxilvisas, administraciuli 

organo valdebuli iyo srulfasovnad gamoeyenebina kanoniT miniWebuli 

uflebamosileba da gamocemuli administraciulsamarTlebrivi aqtis 

dasabuTebaSi mieTiTebina yvela is faqtobrivi garemoeba, romelsac 

arsebiTi mniSvneloba hqonda sakiTxis uaryofiTad gadawyvetisaTvis. 

zemoaRniSnulidan gamomdinare, sasamarTlom administraciul organos 

daavala safuZvlianad gamoekvlia im safrTxis realuroba, romelic 

mosarCeles emuqreba misi warmoSobis qveyanaSi dabrunebis SemTxvevaSi, im 

dokumentidan gamomdinare, romelic man warudgina administraciul 

organos da sadac miTiTebulia, rom mas sikvdiliT dasja aqvs misjili. 

damatebiT, sasamarTlom miuTiTa, rom aRniSnuli sakiTxi SeiZleba 

safuZvlianad iqnas gamokvleuli iranis islamuri respublikis 

Sesabamisi – sisxlis samarTlis moqmedi kanonmdeblobis safuZvliani 

analiziT, religiis Secvlis gamo sasjelebTan dakavSirebiT, sxvadasxva 

avtoritetuli saerTaSoriso organizaciebis mier gavrcelebuli 

Sesabamisi informaciis analiziT, mosarCelis mier miwodebuli 

informaciebis urTierTSesabamisobis analiziTa da a. S. rac cxadad da 

damajereblad unda aisaxos Sesabamisi administraciulsamarTlebrivi 

aqtis dasabuTebaSi, raTa gamoiricxos adamianis (mosarCelis) 

sicocxlisTvis safrTxis miyenebis SesaZlebloba. 

dokumentebis sandooba unda Sefasdes mxolod mtkicebulebaTa 

erTobliobis ganxilvis Semdeg. arc erTi dokumenti ar unda 

ganixilebodes calke, sxva arsebuli masalebisgan izolirebulad. 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 

ganixila saqme,14 romelic exeboda somalis federaciuli respublikis 

moqalaqes. 

gansaxilvel saqmeSi sasamarTlom sarCeli ar daakmayofila da gaiziara 

administraciuli organos daskvna, romlis Tanaxmadac, TavSesafris 

maZieblis mier miwodebuli informaciisa da motanili faqtebis 
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 Tbilisis saqalaqo sasamarTlos 2017 wlis 16 martis gadawyvetileba saqmeze #3/7382-
16. 
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utyuarobis, aseve misi qcevis sandoobis analizis Sedegad, mosarCelis 

SiSi devnasTan dakavSirebiT usafuZvlod iqna miCneuli.  

kerZod, arasandod iqna miCneuli mosarCelis ganacxadi, mis 

arasrulwlovnebasTan dakavSirebiT, vinaidan Tu mosarCele 2003 wels, 

sami wlis asakSi ori weli swavlobda q. jedaSi hamadanias meCeTSi, 

xolo xuTi wlis asakSi daiwyo swavla manaris sajaro skolaSi, sadac 

TerTmeti wlis ganmavlobaSi swavlobda. skolis dasrulebis Semdeg ki, 

xis xelosnad muSaobda sami wlis ganmavlobaSi, maSin TavSesafris 

maZiebeli gamodis ara Teqvsmetis, aramed 18-19 wlis. amasTan, warmoSobis 

qveynis Sesaxeb mopovebuli informaciiT, somaluri yalbi pasportis 

mopovebis praqtika, ukve didi xania arsebobs da misi daufleba martivad 

aris SesaZlebeli. aRniSnuli faqtebi saudis arabeTSic aris 

gamovlenili. aseve, sasamarTlom arasandod miiCnia TavSesafris 

maZieblis ganmarteba imasTan dakavSirebiT, rom is arasodes yofila 

somaliSi, radgan saqarTvelos Sinagan saqmeTa saministrodan 

gamoTxovili informaciis Tanaxmad, mosarCelem saqarTvelos teritoria 

datova da gaemgzavra somaliSi, 2016 wlis 13 oqtombers. 

saerTaSoriso dacvis saqmeebze saCivrebis ganxilvisas, gadawyvetilebis 

mimRebma pirma calke unda gamoitanos daskvna warsulSi gancdili 

devnis an arasaTanado mopyrobis Taobaze arsebul mtkicebulebebTan 

dakavSirebiT, radgan maT SeiZleba mniSvneloba hqondes momavalSi zianis 

riskis Sefasebaze. kerZod, imis SefasebisTvis, emuqreba Tu ara 

TavSesafris maZiebels devna an seriozuli ziani warmoSobis qveyanaSi 

dabrunebis SemTxvevaSi.15  

Tbilisis saqalaqo sasamarTlom ganixila saqme,16 sadac dadginda, rom 

egviptis respublikis moqalaqem meuRlesTan da SvilebTan erTad, 

TavSesafris miniWebis TxovniT mimarTa saqarTvelos okupirebuli 

                                                           
15

 adrindeli devnis mniSvnelobazea saubari QD direqtivis (cvlilebebiT) 4(4) muxlSi, 
romlis Tanaxmad: is garemoeba, rom ganmcxadeblis mimarT adre ukve ganxorcielda 
devna an seriozuli ziani an aseTi devnis an zianis pirdapiri muqarebi, aris 
seriozuli miniSneba, rom ganmcxadebels aqvs devnis dasabuTebuli SiSi an realurad 
emuqreba seriozuli ziani, Tu ar arsebobs myari safuZliani varaudisTvis, rom devna 
an seriozuli ziani aRar ganmeordeba. aqve unda iTqvas, rom Abdulla-s saqmeSi 
evrokavSiris marTlmsajulebis sasamarTlom (CJEU) ganacxada, rom rodesac 
ganmcxadebeli QD direqtivis (cvlilebebiT) 4(4) muxlis Tanaxmad, uTiTebs adrindeli 
devnis qmedebebze an muqarebze imis dasamtkiceblad, rom mas aqvs devnis dasabuTebuli 
SiSi, man isic unda daamtkicos, rom es Zveli qmedebebi da muqarebi dakavSirebuli iyo 
igive safuZvelTan, romeli safuZvliTac mas momavalSi devnisac eSinia. 
16

 Tbilisis saqalaqo sasamarTlom 2017 wlis 30 noembris gadawyvetileba saqmeze 
#3/5827-16. 
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teritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da 

ltolvilTa saministros, romlis gadawyvetilebiTac, ganmcxadeblebs 

uari eTqvaT, rogorc ltolvilis aseve, humanitaruli statusis 

miniWebaze.  

gansaxilvel saqmeSi, TavSesafris maZiebelma apelireba gaakeTa 

warsulSi gancdil devnaze. kerZod, momCivanma ganacxada, rom 2011-2013 

wlebSi (zustad ar axsovda) meuRlesTan da qaliSvilTan erTad gzaze 

gaaCera avtomobili da maRaziaSi gadavida. meuRle da qaliSvili 

avtomobilSi darCnen. maRaziidan ganmcxadebelma dainaxa, rom sami 

pirovneba mis kuTvnil avtomobilSi Casxdomas da gatacebas cdilobda. 

ucxo pirebs niRbebi ar ekeTaT. igi maRaziidan manqanisken gaiqca, ucxo 

pirovnebebs, romelTac manqanis kari ukve Ria hqondaT da manqanaSi 

sxdebodnen, daupirispirda, manqanaSi Cajda da gaecala iqaurobas. 

ganmcxadebeli fiqrobs, rom ucxo adamianebs ara mxolod misi 

avtomobilis, aramed misi meuRlis da qaliSvilis gatacebac surdaT 

gamosasyidis miRebis mizniT. TavSesafris maZiebelma dasZina, rom mas 

stabiluri finansuri mdgomareoba hqonda da xSirad exmareboda 

adamianebs (rogorc qristianebs, aseve, muslimanebs), ris gamoc igi 

cnobili iyo. amasTan, ganmcxadebelma gaixsena meore incidenti, romelic 

samsaxuridan saxlisken mimaval gzaze SeemTxva, rodesac meCeTis win 

mdgomma xalxma misi manqanis gaCereba scada da Tan eZaxdnen – `Se, 

urwmuno! Se, qristiano!~ (msgavsi faqti orjer moxda). aseve, 

ganmcxadebels xSirad hqonia SemTxveva, rodesac maRaziaSi Sesula, 

sadac uTqvamT qristiani xar da arafers mogyidiTo. zemoaRniSnulma 

problemebma aiZula TavSesafris maZiebeli daetovebina warmoSobis 

qveyana da saqarTveloSi Camosuliyo ojaxTan erTad, radgan saqarTvelo 

qristianuli qveyanaa. 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 

ganixila aRniSnuli saqme da sarCeli nawilobriv daakmayofila. 

sasamarTlom mxedvelobaSi miiRo mosarCelis mier wardgenili kairos 

saapelacio sasamarTlos gadawyvetileba. am ukanasknelis Tanaxmad, 

TavSesafris maZiebels 25 weli miesaja cixeSi mZime samuSaoebiTa da 

finansuri jarimiT, romlis odenobaც ganisazRvra xuTasi aTasi 

egvipturi gineaTi (funti), Tavisi fuladi wyaroebiTa da sakuTrebebis 

CaTvliT, imis gamo rom igi Seecada gaevrcelebina qristianuli religia 

muslimanebs Soris, rac gamoixata muslimani Raribebis fuladi 

daxmarebiT.  



29 
 

mosarCelem sasamarTlo sxdomaze aseve waradgina eleqtronuli Canaweri 

egvipteSi teroristuli Tavdasxmebis Sesaxeb. warmodgenili informaciis 

Tanaxmad, egvipteSi, kopti qristianebis or taZarSi moxda afeTqeba, 

romelsac 40-ze meti adamiani emsxverpla. amdenad, saqmeSi warmodgenili 

mtkicebulebebidan gamomdinare, sasamarTlosTvis dadgenil iqna, rom 

egviptis xelisuflebam ver SeZlo religiuri umciresobebisken 

mimarTuli danaSaulebis prevencia. 

Tbilisis saqalaqo sasamarTlom miiCnia, rom administraciulma organom 

sadavo aqtis gamocemisas, saTanadod ar gamoikvlia da ar Seafasa 

warmoSobis qveyanaSi dabrunebis riskebi. kerZod, is garemoeba, rom 

warmoSobis qveyanaSi dabrunebis SemთxvevaSi arsebobda safuZvliani SiSi 

imisa, rom TavSesafris maZieblisa da misi ojaxis wevrebis sicocxles 

daemuqreboda safrTxe maTi religiuri mimdinareobis gamo 

(marTlmadidebeli qristiani – kopti). sasamarTlom ver gaiziara 

administraciuli organos mosazreba imasTan dakavSirebiT, rom 

xelisuflebaSi prezident al-sisis mosvlis Semdeg, koptebis 

mdgomareoba egvipteSi mniSvnelovnad Seicvala da gaumjobesda da 

ganmarta, rom is mosazreba, rom saxelmwifos midgoma zogadad Seicvala, 

ar qmnis im utyuari daskvnis gamotanis safuZvels, rom mosarCeleTa mier 

miTiTebuli faqtebi – religiuri kuTxiT konkretuli pirebis mier 

devnis ganxorcieleba, upirobod aRmofxvrili iqneba maTi samSobloSi 

dabrunebisas da isini ar daeqvemdebarebian religiuri kuTvnilebis gamo 

devnas. 

amdenad, sasamarTlom CaTvala, rom saqmeSi warmodgenili 

mtkicebulebebiT calsaxad dasturdeboda mosarCeleTa mimarT 

warmoSobis qveyanaSi religiuri niSniT devnis faqti, rac warmoadgenda 

maTTvis ltolvilis statusis miniWebis safuZvels da administraciul 

organos daavala sakiTxis xelaxali ganxilvisas gamoerkvia, xom ar 

arsebobda ltolvilis statusis miniWebaze uaris Tqmis samarTlebrivi 

safuZveli. kerZod, mosarCeleTa saqarTveloSi yofna xom ar 

ewinaaRmdegeboda qveynis interesebs.  

warsulSi gancdil devnasTan dakavSirebiT aucileblad unda iTqvas, 

rom mosamarTlem arasandod ar unda cnos ganacxadi mxolod imitom, 

rom warsulSi pirisTvis ziani ar miuyenebiaT da axla es piri acxadebs, 

rom momavalSi mas SeiZleba safrTxe daemuqros.  

ganmcxadebels, romlis mimarT warmoSobis qveynis datovebamde arc devna 

xorcieldeboda da arc pirdapir emuqrebodnen, SeuZlia sxva 
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mtkicebulebebiT daamtkicos, rom aqvs devnis dasabuTebuli SiSi 

ganWvretad momavalSi. magaliTad, Tbilisis saqalaqo sasamarTlos 

administraciul saqmeTa kolegiam erT-erTi saqmis ganxilvisas, pirdapir 

miuTiTa, rom `marTalia, ganmcxadebeli ar uTiTebs devnis konkretul 
SemTxvevebze, Tumca, miuTiTebs ukan dabrunebis SemTxvevaSi devnis 

realur riskze (Human Rigths Watch-is 2016 wlis angariSi) da aseT 

SemTxvevaSi, TavSesafris maZieblis safuZvliani SiSis obieqturi 
elementebi administraciul organos unda Seefasebina warmoSobis 
qveyanaSi arsebul informaciaze dayrdnobiT, rac mas ar 
ganuxorcielebia.~ garda amisa, warsulSi devnas logikurad SeiZleba ar 

hqondes adgili an mniSvneloba sur place SemTxvevebSi. 17 

gansakuTrebuli yuradReba unda mieqces mowyvladi ganmcxadeblebis mier 

wardgenili mtkicebulebebis sandoobis Sefasebis sakiTxs, radgan Tu 

maT mier gadmocemuli informacia araTanmimdevrulia an Seusabamo – es 

TavisTavad ar niSnavs, rom is ar aris sando. magaliTad, bavSvebi xSirad 

ver hyvebian imden detals, rasac ufrosebi, rodesac ixseneben ganvlil 

ambavs.  

mowyvladobis xarisxis da sandoobis Sefasebaze maTi gavlenis 

dasadgenad gasaTvaliswinebelia Semdegi faqtorebi:18 

V fsiqikuri janmrTelobis problemebi; 

V socialuri da swavlis sirTuleebi; 

V seqsualuri orientacia; 

V eTnikuri, socialuri an kulturuli warmomavloba; 

V ojaxuri, ganaTlebis da dasaqmebis garemoebebi; 

V fizikuri SezRudva an SezRuduli SesaZleblobebi. 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 

ganixila saqme,19 sadac dadgenil iqna, rom siera-leones moqalaqem 

                                                           
17

 UNHCR, saxelmZRvanelo ltolvilis statusis dadgenis procedurisa da 
kriteriumebis Sesaxeb (ltolvilTa statusis Sesaxeb 1951 wlis konvenciis da 1967 wlis 
oqmis Tanaxmad), §94, gv. 23. ,,moTxovna, rom piri imyofebodes misi qveynis farglebs 
gareT, rom CaiTvalos ltolvilad, ar niSnavs, rom mas aucileblad kanonierad unda 
hqondes datovebuli is qveyana an Tundac, safuZvliani SiSis gamo iyos wamosuli. man 
SeiZleba ltolvilis statusis aRiarebis TxovniT mimarTva sazRvargareT garkveuli 
drois ganmavlobaSi yofnis Semdeg gadawyvita. piri, romelic qveynidan wamosvlisas ar 
iyo ltolvili, magram mogvianebiT xdeba ltolvili, uwodeben adgilze (sur place) 
ltolvils.~ 
18

 ltolvilTa samarTlis mosamarTleebis saerTaSoriso asociacia (IARLJ), ltolvilis 
da sxva saerTaSoriso dacvis ganacxadebze gadawyvetilebis miRebis struqturirebuli 
procesi, 2017, gv. 30. 
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gancxadebiT mimarTa saqarTvelos okupirebuli teritoriebidan 

iZulebiT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa 

saministros da moiTxova TavSesafris miniWeba. Tumca, saministros 

gadawyvetlebiT ganmcxadeblis moTxovna ar dakmayofilda, im safuZvliT, 

rom piri faqtebs gadmoscemda araTanmimdevrulad da Seusabamod. 

gansaxilvel saqmeSi Tbilisis saqalaqo sasamarTlom ar gaiziara 

mopasuxe administraciuli organos argumentacia, mxedvelobaSi miiRo is 

garemoeba, rom mosarCele qveynis datovebisas iyo arasrulwlovani da 

sarCeli srulad daakmayofila. kerZod, saministros daavala axali 

individualuri administraciulsamarTlebrivi aqtis gamocema 

ganmcxadeblisTvis ltolvilis statusis miniWebis Taobaze. 

sasamarTlom samotivacio nawilSi ganmarta, rom TavSesafris maZiebelma 

gasaubrebisas da anketirebisas gadmosca informacia, rac gaaCnda mamis 

saqmianobis Sesaxeb. aRniSnuli informacia statusis maZiebels 

mopovebuli eqneboda yoveldRiuri cxovrebis pirobebSi, ojaxis wevrTa 

mier gaJRerebuli informaciis SekrebiT. amdenad, is garemoeba, rom 

mosarCele Tanmimdevrulad da sarwmunod ver aRwers mamis 

saqmianobasTan dakavSirebul garemoebebs, ar unda gaxdes 

ganmcxadeblisTvis statusis miniWebaze uaris Tqmis safuZveli. 

sasamarTlom aRniSna, rom arasrulwlovans ar gaaCnia faqtebis aRqmis 

imgvari unari, rac SesaZloa gaaCndes zrdasrul adamians, miT umetes im 

pirobebSi, rom TavSesafris maZieblis mier mamis saqmianobis Sesaxeb 

mowodebuli informacia ar aris piradi xasiaTis da sxva piris 

saqmianobis Sesaxeb informacia xelmisawvdomia mxolod gadmocemiT, ama 

Tu im wyarodan. mosarCelisaTvis aseve, gadmocemiT gaxda cnobili 

saxlis dawvisa da ojaxis wevrebis daRupvis, aseve mamis mkvlelobis 

faqti (mamis megobrisgan da aseve, biZaSvilisgan). Sesabamisad, 

SesaZlebelia informaciis uzustoba gamowveuli iyos informaciis 

wyaros uzustobiT. sasamarTlom miiCnia, rom statusis maZieblis mier 

miwodebuli informacia erTobliobaSi sarwmunoa. amasTan, TavSesafris 

maZieblis mier miwodebuli informacia, romelic piradad mas exeba 

(quCis SemTxveva da samSoblodan gamomgzavrebis faqti), ar iZleva eWvis 

Setanis safuZvels, xolo ojaxis wevrebis Sesaxeb arsebul informaciaSi 

SesaZlo uzustobebi aixsneba piris asakiT, drois faqtoriTa da 

                                                                                                                                                                                           
19

 Tbilisis saqalaqo sasamarTlos 2016 wlis 18 ivlisis gadawyvetileba saqmeze #3/1752-
16, romelic Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatam 
ucvlelad datova (2017 wlis 31 maisis ganCineba saqmeze #3b/1830-16).  
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informaciis miRebis formis gaTvaliswinebiT, ris gamoc arsebuli eWvi 

statusis maZieblis sasargeblod unda gadawydes. 

sandoobis Sefaseba arsebiTi darRveviT Catarebulad CaiTvleba, Tu 

xarveziani an araswori proceduris ganxorcielebis Sedegad 

ganmcxadebels ar miecema misi ganacxadis da Sesabamisi mtkicebulebebis 

samarTlianad da gonivrulad wardgenis saSualeba.20 magaliTad, erT-erT 

mniSvnelovan procedurul standarts warmoadgens TavSesafris 

maZieblis uzrunvelyofa kompetenturi da miukerZoebeli TarjimniT. 

aRniSnuli standarti mniSvnelovania imdenad, ramdenadac arasworma 

Targmanma SesaZloa daayenos ganmcxadeblis mier warmodgenili 

informaciis sandoobis problema. 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 

ganixila saqme,21 romelSic dadgenil iqna, rom TavSesafris maZiebeli 

piri iyo bangladeSis saxalxo respublikis moqalaqe. igi amtkicebda, 

rom warmoSobis qveyanaSi idevneboda politikuri niSniT. Tumca, 

saqarTvelos okupirebuli teritoriebidan iZulebiT gadaadgilebul 

pirTa, gansaxlebisa da ltolvilTa saministros mxridan TavSesafris 

maZiebels uari eTqva saqarTveloSi ltolvilis/humanitaruli statusis 

miniWebis Taobaze im mizeziT, rom mosarCelis mier motanili argumentebi 

ar iqna miCneuli sarwmunod da damajereblad, im safuZvliT, rom 

TavSesafris maZiebeli faqtebs gadmoscemda araTanmimdevrulad da 

Seusabamod.  

gansaxilvel saqmeSi, sasamarTlom sarCeli nawilobriv daakmayofila, 

radgan man ver gaiziara administraciuli organos argumentacia 

TavSesafris maZieblis mier miwodebuli informaciis 

araTanmimdevrulobisa da Seusabamobis Sesaxeb, vinaidan ganmcxadeblis 

ganmartebiT, mas procesSi monawile Tarjimnis ar esmoda da sWirdeboda 

bengaluri enis Tarjimani (iqve, mosarCelem daadastura, rom igive 

pretenzia mas gaaCnda anketireba-gasaubrebis procesSic). 

Tbilisis saqalaqo sasamarTlos mier gamoTxovil iqna administraciuli 

warmoebis masalebSi arsebuli TavSesafris maZieblis TanxmobiT 

Cawerili anketireba/gasaubrebis audioCanaweri da administraciul 

                                                           
20

 ltolvilTa samarTlis mosamarTleebis saerTaSoriso asociacia (IARLJ) - ltolvilis 
da sxva saerTaSoriso dacvis ganacxadebze gadawyvetilebis miRebis struqturirebuli 
procesi, 2017, gv. 27. 
21Tbilisis saqalaqo sasamarTlos 2016 wlis 23 dekembris gadawyvetileba saqmeze 
#3/1965-16. 
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organos daavala Sesabamisi enis Tarjimnis monawileobiT gamoekvlia 

mosarCelis mier gacemuli pasuxebis Sinaarsi Seesabameboda Tu ara 

dasmuli kiTxvebis Sinaarss da uzustobis aRmoCenis SemTxvevaSi, es 

uzustoba iyo ganmcxadeblis pasuxebis araTanmimdevruloba Tu 

aramSobliuri enis Tarjimnis monawileobiT Catarebuli proceduris 

xarvezi. sasamarTlom daaskvna, rom am ukanaskneli garemoebis 

dadasturebis SemTxvevaSi, saministrom TavSesafris maZiebels 

anketireba/gasaubreba unda Cautaros xelaxla, Sesabamisi enis Tarjimnis 

monawileobiT da garemoebaTa amgvarad gamokvlevis Semdeg miiRos axali 

gadawyvetileba.  

Tu gadawyvetilebis mimRebs darCa gaurkvevloba an eWvi ganacxadis 

zogierTi nawilis sandoobasTan dakavSirebiT, vinaidan ar aris 

damadasturebeli mtkicebuleba, magram yvela sxva mtkicebuleba miCneul 

iqna sandod, maSin gamoyenebul unda iqnas eWvis ganmcxadeblis 

sasargeblod gadawyvetis principi.22 aRniSnuli principi aris 

gamoxatuleba imisa, rom ganmcxadeblisTvis seriozul sirTules 

warmoadgens ganacxadis damadasturebeli mtkicebulebebis mopoveba da 

rom saerTaSoriso dacvis miniWebaze umarTebulo uarma SeiZleba 

gamoiwvios mZime Sedegebi. UNHCR-is saxelmZRvanelos Tanaxmad: 

„mtkicebis tvirTi ekisreba TavSesafris maZiebels. Tumca, xSirad, 

SesaZloa TavSesafris maZiebels ar SeeZlos misi gancxadebebis 
dasabuTeba dokumenturi an sxva mtkicebulebiT. rogorc wesi, 
TavSesafris maZiebels mxolod gamonaklis SemTxvevebSi SeeZleba misi 

gancxadebebis damadasturebeli yvela mtkicebulebis warmodgena. umetes 
SemTxvevebSi, piri, romelic gaurbis devnas, Camosuli iqneba yvelaze 
aucilebeli moTxovnilebis sagnebiT da Zalian xSirad, piradi 
dokumentebis gareSec ki. amdenad, mtkicebis tvirTi principSi, 
TavSesafris maZiebels akisria, xolo Sesabamisi faqtebis dadgenis da 

Sefasebis movaleoba nawildeba TavSesafris maZiebelsa da ltolvilis 
sakiTxis ganxilvaze pasuxismgebel specialists Soris. marTlac, 

zogierT SemTxvevaSi, SeiZleba pasuxismgebelma specialistma gamoiyenos 

mis xelT arsebuli yvela saSualeba gancxadebis dasasabuTeblad, Tumca, 
aRniSnuli saxis damoukidebeli kvleva SeiZleba yovelTvis warmatebuli 
ar gamodges. agreTve, SeiZleba iyos gancxadebebi, romelTa 
mtkicebulebebiT gamyareba SeuZlebeli gaxdes. aseT SemTxvevaSi, Tu 

TavSesafris maZieblis monaTxrobi sandod JRers, misi gancxadeba 
                                                           
22

 ltolvilTa samarTlis mosamarTleebis saerTaSoriso asociacia (IARLJ), ltolvilis 
da sxva saerTaSoriso dacvis ganacxadebze gadawyvetilebis miRebis struqturirebuli 

procesi, 2017, gv. 32. 
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sawinaaRmdego mizezebis ararsebobis SemTxvevaSi, damajereblad unda 

iqnas miCneuli. amdenad, ar unda moxdes mtkicebulebis moTxovnis Zalian 
mkacrad gamoyeneba, imis gaTvaliswinebiT, rom ltolvilis statusis 

maZieblis gansakuTrebuli situaciidan gamomdinare, misTvis rTulia am 
mtkicebulebis mopoveba. Tumca, mtkicebulebis ararsebobis SemTxvevaSi, 
zemoaRniSnuli faqtoris gaTvaliswineba ar niSnavs, rom dausabuTebeli 
gancxadeba aucileblad CaiTvleba simarTled, Tu is ar Seesabameba 

TavSesafris maZieblis mier warmodgenil zogad monaTxrobs.~23 

eWvis ganmcxadeblis sasargeblod gadawyvetis principi gadawyvetilebis 

mimRebs saSualebas aZlevs, gamoitanos mkafio gadawyvetileba da sandod 

miiCnios arsebiTi faqti, rodesac masTan dakavSirebiT garkveuli eWvi 

rCeba.24 Tumca, `srulyofili mtkicebulebebis ararsebobis  SemTxvevaSi, 
TavSesafris maZieblis sasargeblod gadawyvetilebis miReba unda moxdes 
mxolod maSin, rodesac yvela xelmisawvdomi mtkicebuleba mopovebuli 

da Semowmebulia da ltolvilis statusis miniWebis sakiTxis 
ganmxilveli specialisti kmayofilia TavSesafris maZieblis zogadi 
sandoobiT. TavSesafris maZieblis gancxadebebi unda iyos Tanmimdevruli 
da damajerebeli da ar unda ewinaaRmdegebodes sazogadod cnobil 

faqtebs.~25 aRniSnuls iTvaliswinebs `saerTaSoriso dacvis Sesaxeb~ 

saqarTvelos kanonic,26 romelic pirdapir miuTiTebs, rom `Tu  
saerTaSoriso dacvaze gancxadebaSi miTiTebuli calkeuli safuZvlebi 

Sesabamisi dokumenturi an sxva mtkicebulebebiT ar aris gamyarebuli, 

aseT garemoebebs ar sWirdeba damtkiceba Semdegi garemoebebis 
erToblivad arsebobis SemTxvevaSi: a) saerTaSoriso dacvis moTxovnis 
dasasabuTeblad, TavSesafris maZiebelma mis xelT arsebuli yvela 
saSualeba gamoiyena; b) TavSesafris maZiebelma waradgina saqmis 

ganxilvisTvis mniSvnelobis mqone yvela informacia, amasTan, 
damakmayofileblad axsna sxva mniSvnelovani informaciis ararseboba; 
g) TavSesafris maZieblis mier wardgenili informacia Tanmimdevrulia, 
damajerebelia da ar ewinaaRmdegeba warmoSobis qveynis Sesaxeb arsebul 

informacias; d) TavSesafris maZiebelma saerTaSoriso dacva moiTxova 

                                                           
23

 UNHCR, saxelmZRvanelo ltolvilis statusis dadgenis procedurisa da 
kriteriumebis Sesaxeb (ltolvilTa statusis Sesaxeb 1951 wlis konvenciis da 1967 wlis 
oqmis Tanaxmad), §196-197, gv. 48-49. 
24

 ltolvilTa samarTlis mosamarTleebis saerTaSoriso asociacia (IARLJ), ltolvilis 
da sxva saerTaSoriso dacvis ganacxadebze gadawyvetilebis miRebis struqturirebuli 
procesi, 2017, gv. 32. 
25

 UNHCR, saxelmZRvanelo ltolvilis statusis dadgenis procedurisa da 
kriteriumebis Sesaxeb (ltolvilTa statusis Sesaxeb 1951 wlis konvenciis da 1967 wlis 
oqmis Tanaxmad), §204, gv. 50. 
26

 `saerTaSoriso dacvis Sesaxeb~ saqarTvelos kanonis me-13 muxli. 
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aseTi SesaZleblobis gaCenisTanave, Tu mis mier ar iqna wardgenili 

saerTaSoriso dacvis moTxovnis Semaferxebeli mizezebi; e) dadginda 
TavSesafris maZieblis wardgenili informaciis zogadi sandooba.~27  

amasTan, saerTaSoriso sasamarTloebis doneze, adamianis uflebaTa 

evropulma sasamarTlom daadastura eWvis ganmcxadeblis sasargeblod 

gadawyvetis principi. magaliTad, saqmeSi n. SvedeTis winaaRmdeg,28 
ganmarta, rom im gansakuTrebuli situaciis gamo, romelSic TavSesafris 

maZieblebi imyofebian, xSirad saWiroa eWvis maT sasargeblod gadawyveta, 

rodesac xdeba maTi ganacxadis da mis damadastureblad warmodgenili 

dokumentebis sandoobis Sefaseba. magram Tu warmodgenili informacia 

iZleva seriozul safuZvels TavSesafris maZieblis naTqvamis 

WeSmaritebaSi eWvis Sesatanad, man unda gaakeTos saTanado ganmartebebi 

arsebul SeusabamobebTan dakavSirebiT. 

dabolos, kvlevis farglebSi Seswavlilma gadawyvetilebebma cxadyo, 

rom TavSesafris maZieblis sandoobis Sefasebisas, Tbilisis saqalaqo 

sasamarTlos administraciul saqmeTa kolegiisa da Tbilisis 

saapelacio sasamarTlos administraciul saqmeTa palatis 

mosamarTleebi obieqturobis uzrunvelyofisa da mTavar elementebze 

yuradRebis gamaxvilebis mizniT ZiriTadad, iTvaliswineben Semdeg 

sakiTxebs: 

¶ ramdenad Tanmimdevruli da damajerebelia ganmcxadeblis mier 

warmodgenili ganacxadi Tavis TavSi da gare faqtorebTan; 

¶ warmoSobis qveynis Sesaxeb informacias; 

¶ warsulSi gancdili devnis an arasaTanado mopyrobis Taobaze 

arsebul mtkicebulebebs; 

¶ ramdenad logikurad da obieqturad asabuTebs administraciuli 

organo ganmcxadeblis monayolis romelime nawilis argaziarebis, 

dokumentebis sandod aRiarebis an sandod aRiarebaze uaris Tqmis 

Sesaxeb Tavis gadawyvetilebas;  

¶ mowyvladi ganmcxadeblebis marginalizebul mdgomareobas; 

¶ mieca Tu ara ganmcxadebels ganacxadis da Sesabamisi 

mtkicebulebebis samarTlianad da gonivrulad wardgenis 

SesaZlebloba. 

                                                           
27

 QD direqtivis (cvlilebebiT) 4(5) muxli.  
ix.: https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:337:0009:0026:EN:PDF.  
28

 N v. Sweden, saCivari #23505/09, §53, 2010 wlis 20 ivlisi. 

https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:337:0009:0026:EN:PDF
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warmoSobis qveynis Sesaxeb informaciis analizi 
 

TavSesafris miniWebis Taobaze gadawyvetilebis mimRebi pirebisTvis 

dasabuTebuli gadawyvetilebebis miReba didwilad damokidebulia, 

ramdenad ganaxlebuli da sando informacia eqnebaT maT qveynis Sesaxeb 

anu `informacia warmoSobis qveynis Sesaxeb.~ 

TavSesafris maZieblis monayolis mtkicebulebiTi Rirebuleba unda 

Sefasdes imis safuZvelze, Tu ra aris cnobili warmoSobis qveyanaSi 

arsebuli pirobebis Sesaxeb.29 

aRsaniSnavia, rom administraciuli organos warmomadgenlebi da 

mosamarTleebi ar arian konkretuli qveynis sakiTxebze eqspertebi, 

magram maT xSirad uwevT ama Tu im qveynis Sesaxeb masalebis Sefaseba da 

daskvnebis gakeTeba qveyanaSi arsebul zogad mdomareobasTan 

dakavSirebiT. magaliTad, egviptis arabTa respublikaSi religiuri 

umciresobebi (koptebi) kvlav dganan Tu ara teroristuli aqtebisa da 

religiur niadagze Cadenili Zaladobis seriozuli safrTxis winaSe; 

emuqrebaT Tu ara konvertirebul qristianebs safrTxe iranSi dabrunebis 

SemTxvevaSi; erayis respublikaSi, suniti mosaxleobis winaaRmdeg 

xorcieldeba Tu ara devna da Seviwroveba Siituri dajgufebebis 

mxridan; aseve, SesaZlebelia gadawyvetilebis mimReb pirebs mouwioT imis 

gansazRvra, Sri-lankis demokratiuli socialisturi respublikidan 

,,Tamilel vefxvebTan’’ kavSirSi myof pirebs emuqrebaT Tu ara 

dResdReisobiT safrTxe, Tu es safrTxe Soreuli da naklebad realuria 

Secvlili garemoebebidan gamomdinare. swored, erTmaneTisgan 

gansxvavebuli situaciebis ganxilvisTvis gadawyvetilebis mimReb pirebs 

sWirdebaT zusti da sando informacia warmoSobis qveynis Sesaxeb, rom 

samarTlianad da dasabuTebulad gadawyviton, Tu vis esaWiroeba 

saerTaSoriso dacva.  

am kuTxiT aRsaniSnavia is garemoeba, rom saqarTvelos mTavrobis 2014 

wlis 27 ianvris gankargulebiT, okupirebuli teritoriebidan iZulebiT 

gadaadgilebul pirTa, gansaxlebisa da ltolvilTa saministroSi, 

saministros debulebis Sesabamisad, axali struqturuli erTeuli -  

TavSesafris maZiebel pirTa warmoSobis qveynis Sesaxeb informaciis 

                                                           
29 ltolvilTa samarTlis mosamarTleebis saerTaSoriso asociacia (IARLJ), ltolvilis 
da sxva saerTaSoriso dacvis ganacxadebze gadawyvetilebis miRebis struqturirebuli 
procesi, 2017, gv. 37. 
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mopovebis ganyofileba Seiqmna.30 ganyofilebis ZiriTad mizans ki 

warmoadgens TavSesafris maZiebeli pirebis warmoSobis qveynebze 

informaciis moZieba, damuSaveba, statusis damdgeni specialistebisTvis 

miwodeba da konkretul qveynebze informaciis perioduli ganaxleba. 

moZiebuli informacia exmareba TavSesafris miniWebis Taobaze 

gadawyvetilebis mimReb specialistebs TavSesafris momTxovni piris 

warmoSobis qveyanaSi adamianis uflebebis, usafrTxoebis, politikuri, 

kulturuli, socialuri, humanitaruli da ekonomikuri mdgomareobis, 

sakanonmdeblo bazis, movlenebisa da SemTxvevebis SefasebaSi; 

TavSesafris momTxovn pirTan gasaubrebisTvis momzadebis procesSi; 

TavSesafris momTxovni piris devnis an devnis SiSis safuZvlianobis da 

misi warmoSobis qveyanaSi dabrunebis SemTxvevaSi, momavalSi Semdgomi 

devnis riskisa da albaTobis Sefasebisas. aseve, warmoSobis qveyanaSi 

arsebuli zogadi mdgomareobis Sefasebisas.  

warmoSobis qveynis Sesaxeb zogadi informacia SeiZleba sxvadasxva 

wyarodan iqnas miRebuli, maT Soris, saerTaSoriso organizaciebis 

angariSebidan, Sidasaxelmwifoebrivi organoebidan, sacnobaro 

masalebidan (magaliTad, rukebi, enciklopediebi), iuridiuli 

literaturidan (kanonebi, sasamarTlo praqtika da a. S.), mediidan, 

sagazeTo statiebidan, blogebidan da a. S. garda amisa, arsebobs 

sxvadasxva monacemTa bazebi, romlebic uSualod saerTaSoriso dacvis 

saqmeebis ganxilvisTvis gamoiyeneba (magaliTad, ecoi.net). 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 

ganixila saqme,31 romelSic dadgenili iqna, rom TavSesafris maZiebeli 

iyo kot d’ivuaris moqalaqe, aRmsareblobiT qristiani (evangelisti). 

ganmcxadeblis ganmartebiT, mas safrTxe emuqreboda axali 

xelisuflebis mxridan aqtiuri politikuri saqmianobidan gamomdinare. 

gansaxilvel saqmeSi, Tbilisis saqalaqo sasamarTlom gaiziara 

saqarTvelos okupirebuli teritoriebidan iZulebiT gadaadgilebul 

pirTa, gansaxlebisa da ltolvilTa saministros pozicia, rom 

miuxedavad TavSesafris maZieblis mier Tavis cnobadobasTan 

                                                           
30

 axali struqturuli erTeulis CamoyalibebiT gaizarda TavSesafris sakiTxebze 
momuSave organos efeqturoba da efeqtianoba da aseve, saministrom Seasrula 
saqarTvelosa da evrokavSirs Soris viza liberlizaciis samoqmedo gegmiT 
gaTvaliswinebuli valdebuleba warmoSobis qveynis Sesaxeb informaciis mopovebaze 
pasuxismgebeli erTeulis SeqmnasTan dakavSirebiT. 
31 Tbilisis saqalaqo sasamarTlos 2017 wlis 29 dekembris gadawyvetileba saqmeze 
#3/4597-17. 
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dakavSirebiT gakeTebuli ganacxadisa, warmoSobis qveynis Sesaxeb 

informaciis specializebul bazebSi, saerTaSorisod aRiarebul 

wyaroebsa da globalur saZiebo sistemebSi ver moiZebna informacia 

TavSesafris maZieblisa da misi mamis politikuri saqmianobis Sesaxeb. 

sasamarTlom aseve, yuradReba gaamaxvila im faqtze, rom TavSesafris 

maZiebelma gasaubrebis dros arasworad daasaxela im partiis moqmedi 

lideri, romelTan kavSiris gamo Tvlida, rom idevneboda. damatebiT, 

sasamarTlom yuradReba gaamaxvila im garemoebazec, rom ganmcxadeblis 

mtkicebiT, am partiasTan 6-wliani aqtiuri TanamSromlobis miuxedavad, 

saministroSi gasaubrebisas gamoikveTa, rom igi ar flobda srulyofil 

informacias  partiis ideologiasTan dakavSirebiT. 

aseve, Tbilisis saqalaqo sasamarTlos administraciulma kolegiam 

mxedvelobaSi miiRo warmoSobis qveynis Sesaxeb Semdegi informacia, 

romlis Tanaxmadac, aSS-is saxelmwifo departamentis 2016 wlis 

angariSis mixedviT, kot d’ivuari aris demokratiuli saxelmwifo, 

romelsac marTavs Tavisuflad arCeuli mTavroba. ukanaskneli 

saprezidento arCevnebi, sadac prezidenti alasan ouatara xelmeored 

airCies, saerTaSoriso Tu adgilobrivi damkvirveblebis mier CaiTvala, 

rogorc Tavisufali da samarTliani. Human Rights Watch-is 2017 wlis 

angariSis Tanaxmad, kot d’ivuarSi mimdinare politikurma stabilurobam 

da ekonomikurma winsvlam gaaumjobesa kanonis uzenaesobisa da 

ekonomikur-socialuri uflebebis kuTxiT arsebuli mdgomareoba. 

aRsaniSnavia, rom saerTaSoriso da adamianis uflebaTa adgilobrivi 

damcvelebi da organizaciebi mTeli qveynis masStabiT moqmedeben 

mTavrobis mxridan yovelgvari SezRudvebis gareSe. 2016 wlis angariSSi 

Freedom House wers, rom 2015 wlis arCevnebis Semdeg, qveynis reitingma 

erTi punqtiT moimata, romelic qveynis arsebobis ganmavlobaSi 

Catarebul yvelaze gamWirvale da samarTlian arCevnebad CaiTvala. 

angariSis Tanaxmad, konstituciiT garantirebulia mTeli rigi iseTi 

uflebebi, rogoricaa: politikuri da samoqalaqo Tavisuflebebi, 

rwmenisa da gamoxatvis Tavisufleba, Sekrebisa da manifestaciis 

Tavisufleba da a. S. Tumca, am ukanasknelis mimarT, zogjer saxezea 

SezRudvebi. aSS-is saxelmwifo departamentis sakonsulo urTierTobaTa 

biuro sakuTar moqalaqeebs awvdis informacias, sadac miuTiTebs, rom 

2011 wlis Semdeg, rac prezidentma ouataram daikava Tanamdeboba, 

Zaladobis donem qveyanaSi mkveTrad iklo. Tumca, mcire politikuri 

daZabuloba kvlav arsebobs.  
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zemoT aRniSnulidan gamomdinare, Tbilisis saqalaqo sasamarTlo mivida 

daskvnamde, rom TavSesafris maZieblis sarCeli usafuZvloa da ar unda 

dakmayofildes. 

sasurvelia, warmoSobis qveynis Sesaxeb informacia eyrdnobodes 

sajarod xelmisawvdom wyaroebs. cxadia, zogjer saWiro SeiZleba gaxdes 

konfidencialuri informaciis ganxilvac, magaliTad, warmoSobis 

qveyanaSi momuSave adamianis uflebaTa mkvlevarebis Cvenebebi, romlebic 

ver gaamxelen TavianT vinaobas ise, rom sakuTar Tavs ar Seuqmnan 

safrTxe an statiebi, romelTa avtorebi SeboWilni arian profesiuli 

eTikis movaleobiT, rom ar gaamJRavnon wyaros vinaoba. marTalia, aq 

SeiZleba gaCndes kiTxva, ramdenad sworad asaxavs informatoris masala 

sinamdviles, magram aseT masalas wona mainc SeiZleba hqondes, Tu 

ganmartebuli iqneba anonimurobis mizezi anda Tu statiis gamomcemeli 

organizacia sakmarisad keTilsindisieria da SeiZleba vendoT, rom is 

Seamowmebda wyaros, ramdenadac es SesaZlebeli iqneboda. amgvar 

gamonaklisebs Tu ar CavTvliT, warmoSobis qveynis Sesaxeb informacia 

sandod unda CaiTvalos mxolod im SemTxvevaSi, Tu igi arsebobs sajaro 

sivrceSi da cnobilia misi avtori. logika, rom masala iyos mxolod 

sajaro, emyareba moTxovnas, rom TavSesafris maZiebelma icodes, ra 

mtkicebulebebi arsebobs, sad SeiZleba maTi naxva da SeZlos am 

mtkicebulebebis safuZvelze TavSesafris ganacxadis an gadawyvetilebis 

gasaCivrebis dasabuTeba.  

saerTaSoriso dacvis saqmeebze warmoSobis qveynis Sesaxeb informacia 

gamoiyeneba rogorc mtkicebuleba, romelic gadawyvetilebis mimRebma 

unda miiRos mxedvelobaSi, magram ramdenad gamodgeba igi konkretuli 

piris saqmis gadasawyvetad – damokidebulia sxvadasxva faqtorze, maT 

Soris, ramdenad aqvs ganmcxadebels piradi maxasiaTeblebi an 

garemoebebi, romlebic mis mdgomareobaSi myofi pirebis analogiuria. 

warmoSobis qveynis Sesaxeb informacia SeiZleba erTnairad aqtualuri 

ar iyos yovel calkeul saqmeSi.32  

                                                           
32 QD direqtivis (cvlilebebiT) me-4 (3) muxlis Tanaxmad: `saerTaSoriso dacvis Sesaxeb 
ganacxadis Sefaseba unda moxdes individualurad da Semdegi sakiTxebis 
gaTvaliswinebiT...~. Semdeg dasaxelebulia xuTi sakiTxi. pirveli sakiTxia: `yvela 
Sesabamisi faqti, rac exeba wrmoSobis qveyanas, ganacxadze gadawyvetilebis miRebis 
dros, maT Soris warmoSobis qveynis kanonebsa da regulaciebs da maTi gamoyenebis 
praqtikas.~ 
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Tbilisis saqalaqo sasamarTlos administraciulma kolegiam ganixila 

saqme,33 sadac dadgenili iyo, rom TavSesafris maZiebeli piri iyo iranis 

islamuri respublikis moqalaqe, blogeri. mosarCelis gancxadebiT, 2009 

wels, saxelmwifom igi SezRuda Tavis saqmianobaSi, rac blogerobis 

swavlebas gulisxmobda. aseve, mis mimarT xorcieldeboda devna.  

gansaxilvel SemTxvevaSi, sasamarTlom yuradReba gaamaxvila warmoSobis 

qveynis Sesaxeb uaxloes informaciaze, kerZod: Freedom House 2015 wlis 

angariSSi – `freedom of the press~  iranis islamuri respublikis Sesaxeb wers, 

rom iranuli media msoflioSi erT-erTi yvelaze represirebulia. 

konkretuli Temebi maT Soris, uzenaesi lideris aiaTola ali hameneis 

kritika tabus warmoadgens. farTodaa gavrcelebuli cenzura. adgili 

aqvs yoveldRiuri da Jurnalis stilis gamocemebis daxurvas da 

reportiorebis dakavebas da sisxlis samarTlis pasuxisgebaSi micemas. 

zogierTi Jurnali aRniSnavs, rom viTareba mcirediT gaumjobesda 2013 

wels, hasan ruhanis prezidentad arCevis Semdeg. reportiorebs saSualeba 

miecaT SedarebiT met sensitiur Temas Sexebodnen. aseve, ramdenime axali 

publikaciis gamocemaze gaica nebarTva. angariSSi iranis presis statusi 

gansazRvrulia rogorc `araTavisufali.~ aseve, Human Rights Watch 2016 

wlis angariSSi – World Report iranis Sesaxeb wers, rom usafrTxoebis 

TanamSromlebi ganagrZoben Tavisufali sityvisa da gansxvavebuli azris 

Seviwroebas. 2015 wlis dekembrisTvis, iranSi sapatimro dawesebulebaSi 

iyo 50-mde Jurnalisti, blogeri da socialuri mediis aqtivisti, xolo 

msoflioSi adamianis uflebaTa dacvis Taobaze 2015-2016 wlebis 

angariSSi Amnesty International iranis Sesaxeb wers, rom xelisufleba 

ganagrZobs sityvis Tavisuflebisa da Sekrebis Tavisuflebis sastik 

SezRudvas. dablokilia socialuri qselebi facebook, twitter da sxva 

socialuri media resursebi. periodulad, adgili aqvs media 

saSualebebis daxurvas. qveyanaSi iblokeba ucxouri satelituri 

televizia. adgili aqvs kritikulad ganwyobili Jurnalistebis 

dakavebasa da dapatimrebas.  

gansaxilvel saqmeSi, Tbilisis saqalaqo sasamarTlos administraciul 

saqmeTa kolegiam miiCnia, rom mosarCelis mier gamoTqmuli subieqturi 

SiSi ar aris gamyarebuli obieqturi garemoebebiT, vinaidan saqmeSi 

warmodgenili warmoSobis qveynis Sesaxeb mopovebuli, kerZod, 

blogerebis mdgomareobis Sesaxeb informaciis da TavSesafris miniWebis 

Taobaze TavSesafris sakiTxTa sammarTvelos daskvnis mixedviT, iranSi 
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 Tbilisis saqalaqo sasamarTlos 2017 wlis 31 agvistos gadawyvetileba saqmeze N3/3192-
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presisa da internetis Tavisuflebis xarisxi sakmaod dabalia. garkveul 

SemTxvevebSi adgili aqvs opoziciurad ganwyobili Jurnalistebisa da 

blogerebis dakavebisa da dapatimrebis faqtebs, Tumca saqarTvelos 

okupirebuli teritoriebidan iZulebiT gadaadgilebul pirTa, 

gansaxlebisa da ltolvilTa saministros mier Seswavlil iqna 

ganmcxadeblis blogebi da dadginda, rom igi Tavis blogebze ZiriTadad, 

wers yoveldRiur ambebs, iransa da kavkasiis regionSi ganviTarebul 

movlenebze, irani-saqarTvelos urTierTobebisa da warsulis Sesaxeb, 

rac ar SeiZleba CaiTvalos iranis xelisuflebisadmi opoziciur 

ganwyobad.  

warmoSobis qveynis Sesaxeb informaciis wyaros Rirebulebis 

SefasebisTvis saWiroa dadgindes, ramdenad srulyofilad da 

adekvaturad asaxavs igi Sesabamisi qveynis pirobebs/sakiTxebs.  

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 

ganixila saqme,34 sadac dadgenil iqna, rom TavSesafris maZiebeli piri 

iyo yazaxeTis respublikis moqalaqe, eTnikurad rusi, romelic daakaves 

qarTvelma samarTaldamcavebma da ganucxades, rom yazaxeTis 

respublikaSi mas bralad edeboda cru mewarmeoba, yalbi sawarmos Seqmna 

da misi xelmZRvaneloba, aseve monawileoba organizebul danaSaulebriv 

jgufSi. ganmcxadeblis ganmartebiT, mas warmoSobis qveyanaSi emuqreba 

Tavisuflebis aRkveTa 20 wlis vadiT (yazaxeTis respublikaSi gacemulia 

misi dapatimrebis orderi) da misi SiSi ukavSirdeba swored warmoSobis 

qveynis sapatimro dawesebulebebSi arsebul wamebis faqtebs. 

Tbilisis saqalaqo sasamarTlom gaiTvaliswina Amnesty International-is 

2015-2016 wlebis angariSi, romelSic aRniSnulia, rom wameba da sxva 

sastiki mopyrobis faqtebi kvlav ucvleli darCa yazaxeTis respublikis 

sapatimro dawesebulebebSi. marTalia, wamebisa da sastiki mopyrobis 

ganacxadebi danaSaulad registrirdeba, Tumca ar xdeba maTi saTanado 

gamoZieba (...maisSi, i. t. scemes cixeSi da sami dRis manZilze imyofeboda 

komaSi, ris Semdegac mas ar SeeZlo saubari da daxmarebis gareSe 

gadaadgileba. wlis dasasrulisaTvis ki, igi kvlav elodeboda 

aRiZvreboda Tu ara saqme. pirveli ianvridan ocdaaT noembramde 

registrirebulia 119 ganacxadi, xolo wamebis 465 saqme Sewyda. TerTmetma 

saqmem miaRwia sasamarTlomde, xuTi adamiani scnes damnaSaved, 

romelTagan mxolod erTi daapatimres, Tumca aRniSnuli cifrebi ar 

                                                           
34 Tbilisis saqalaqo sasamarTlos 2017 wlis 23 Tebervlis gadawyvetileba saqmeze 
#3/7706-16. 
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gamoxataven problemis realur masStabebs, ramdenadac bevr msxverpls 

eSinia wamebis Sesaxeb ganacxadis gakeTeba). amasTan, yazaxeTis Sesaxeb 

Human Rights Watch-is 2016 wlis angariSSi naTqvamia, rom wameba rCeba 

aqtualur sakiTxad da dausjeloba warmoadgens normas. 

gansaxilvel saqmeSi, sasamarTlom sarCeli nawilobriv daakmayofila da 

ganmarta, rom saqarTvelos okupirebuli teritoriebidan iZulebiT 

gadaadgilebul pirTa, gansaxlebisa da ltolvilTa saministro 

valdebulia Caataros administraciuli warmoeba, romlis drosac man 

unda gamoikvlios saqmisaTvis mniSvnelobis mqone yvela garemoeba da 

gadawyvetileba miiRos am garemoebaTa Sefasebisa da urTierTSejerebis 

safuZvelze. kerZod, administraciuli warmoebis farglebSi gamokvleuli 

unda iqnas ramdenad SesaZlebelia, rom mosarCele warmoSobis qveyanaSi 

dabrunebis SemTxvevaSi daeqvemdebareba wamebas, maSin rodesac 

warmoSobis qveynis Sesaxeb informaciis Tanaxmad, TiTqmis 

dadasturebulia aRniSnulis SesaZlebloba. 

vinaidan gadawyvetilebis mimRebma ganacxadi unda ganixilos warmoSobis 

qveyanaSi arsebuli pirobebis Sesaxeb arsebuli mtkicebulebebis fonze, 

upiratesoba SeiZleba mieniWos im angariSebs, romlebic iZleva rogorc 

iq arsebuli pirobebis detalur mimoxilvas, ise Sesabamisi jgufebis an 

pirebis mdgomareobis Sesaxeb informacias (magaliTad, sxvadasxva 

eTnikuri umciresobebis an mowyvladi kategoriebis mdgomareobis 

Taobaze informacias). 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 

ganixila saqme,35 romelSic dadgenil iqna, rom TavSesafris maZiebeli 

iyo ruseTis federaciis moqalaqe, eTnikurad CeCeni, muslimani. 

ganmcxadeblis mtkicebiT, igi idevneboda seqsualuri orientaciis gamo. 

TavSesafris maZiebelma ganacxada, rom ruseTSi dabruneba safrTxis 

Semcveli iyo, vinaidan warmoSobis qveynis politika mimarTulia 

seqsualuri orientaciis mqone pirTa sawinaaRmdegod. seqsualuri 

orientaciis gamo xdeboda pirTa samsaxurebidan gaTavisufleba, xSiri 

iyo seqsualuri umciresobebis wevrebze Tavdasxmis faqtebi.  

Tbilisis saqalaqo sasamarTlom yuradReba gaamaxvila im garemoebaze, 

rom 2017 wlis 1 aprilidan moyolebuli, mediaSi qveyndeba mTeli rigi 

cnobebi CeCneTSi homoseqsualur urTierTobebSi eWvmitanili mamakacebis 
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winaaRmdeg Cadenili danaSaulebebis Sesaxeb. gaSuqda, rom 2017 wlis 

martidan dawyebuli sul mcire, 160 mamakaci gaitaces, ukanonod daakaves 

da awames, rasac sul mcire, 3 adamianis sicocxle emsxverpla. adamianis 

uflebaTa saerTaSoriso federacia da antidiskriminaciuli centris 

memoriali mouwodebs ruseTis federacias, rom uzrunvelyos TiToeuli 

piris usafrTxoeba, xelSeuxebloba da miukerZoebeli gamoZieba im 

danaSaulebisa, romlebic dadasturda adamianis uflebaTa 

organizaciebis mier (Amnesty International-is informacia). aseve, eqspertebi 

mouwodeben ruseTis xelisuflebas oficialurad dagmos homofobiuri 

gancxadebebi, rac ubiZgebs siZulvilisa da Zaladobisken. TavSesafris 

maZiebel pirTa warmoSobis qveynis Sesaxeb informaciis mopovebis 

ganyofilebis mier momzadebuli kvlevis Tanaxmad, 2015 wlis angariSSi 

Freedom House ruseTis federaciis Sesaxeb wers, rom 2013 wels miRebuli 

iqna kanoni, romelic krZalavs aratradiciuli seqsualuri orientaciis 

mqoneTa urTierTobis Sesaxeb informaciis gavrcelebas. aRniSnuli 

kanoni samarTlebriv SezRudvas adgens lgbt aqtivistebis saqmianobaze 

da axalisebs Zaladobas lgbt sazogadoebaze. ramdenime maswavlebeli 

samsaxuridan gaaTavisufles maTi seqsualuri orientaciis gamo. Human 

Rights Watch 2016 wlis angariSSi – World Report ruseTis federaciis Sesaxeb 

wers, rom xelisufleba ganagrZobs qveynis antilgbt `propagandistuli~ 

kanonis gamoyenebas imisTvis, rom CaSalos lgbt sazogadoebis momxreTa 

aqtivobebi da Seaviwroos lgbt pirebi da maTi momxreebi. policia 

sistematiurad akavebs lgbt pirebis momxre aqtivistebs. seqsualuri 

orientaciis gamo xdeba pirTa samsaxuridan gaTavisufleba. xSiria 

seqsualuri umciresobebis wevrebze ganxorcielebuli Tavdasxmis 

faqtebi. 2015-2016 wlebis angariSSi Amnesty International ruseTis federaciis 

Sesaxeb aRniSnavs, rom lgbt pirebis diskriminacia farTodaa 

gavrcelebuli da lgbt sazogadoebis aqtivistebi Zalian mtrul 

garemoSi ganagrZoben moqmedebas. xelisufleba ganagrZobs lgbt pirebis 

Sekrebis Tavisuflebis uflebis SezRudvas.  

sasamarTlom aRniSna, rom devna unda moicavdes adamianis uflebaTa iseT 

darRvevas, rogoric aris wameba, Seuracxyofa, Zaladoba da sxva zianis 

miyeneba da warmoadgendes qveynis datovebis – ukiduresi qmedebis Sedegs. 

gansaxilvel SemTxvevaSi, devnis subieqturi SiSi arsebul obieqtur 

safuZvlebTan SesabamisobaSia da qmnis sarwmuno varauds imis Taobaze, 

rom warmoSobis qveyanaSi dabrunebis SemTxvevaSi, SesaZlebelia 

mosarCelis mimarT ganxorcieldes devnisa da wamebis faqtebi.  
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gadawyvetilebis miRebis procesis keTilsindisierebis SesanarCuneblad 

mosamarTleebma amJamad arsebuli safrTxe unda Seafason yvelaze axali 

arsebuli mtkicebulebebis safuZvelze da ar gamoiyenon moZvelebuli 

informacia warmoSobis qveynis Sesaxeb. imisTvis, rom gadawyvetileba 

uaxles informacias efuZnebodes, upiratesoba unda mieniWos 

regularulad an periodulad gamocemul angariSebs. magaliTad, 

yovelwliurad gamoicema UNHCR-is poziciis gamomxatveli dokumentebi, 

aSS-is saxelmwifo departamentis (USDOS) angariSebi, Amnesty 

International-isa da Human Rights Watch-is angariSebi. Amnesty  International da 

Human Rights Watch damatebiT gamoscemen Sualedur an periodul 

angariSebs. did britaneTSi Sinagan saqmeTa departamentis warmoSobis 

qveynebis samsaxuri gamoscems sxvadasxva qveynebis Sesaxeb informacias 

(COIR)  or weliwadSi erTxel, aseve mudmivad ganaxlebadia evropuli 

TavSesafris mxardaWeris ofisis (EASO) angariSebi.  

Tbilisis saapelacio sasamarTlom ganixila saqme36, romelSic miuTiTa 

Semdegi: im garemoebebidan gamomdinare, rom TavSesafris maZiebels, 

warmoSobis qveyanaSi dabrunebis SemTxvevaSi SesaZloa damuqreboda 

patimroba, saWirod iqna miCneuli kvleva ganxorcielebuliyo 

,,saerTaSoriso dacvis Sesaxeb” saqarTvelos kanonis 32-e muxlis me-3 

punqtis ,,b” qvepunqtiT gansazRvruli kriteriumebiT. kerZod, 

Sefasebuliyo mis mimarT wamebis, araadamianuri da Rirsebis Semlaxavi 

mopyrobis an sasjelis realuri riski. swored am mizniT, saqaTvelos 

Sinagan saqmeTa saministros migraciis departamentis mier Seswavlil 

iqna TurqeTis respublikaSi arsebuli sapatimro pirobebi. kerZod: 

EASO-s angariSSi aRniSnulia, rom ramdenime wyaro miuTiTebs TurqeTis 

cixeebSi ganxorcielebuli araerTi pozitiuri cvlilebebis Sesaxeb, 

magaliTad, rogoricaa cixis pirobebisa da cixeSi zedamxedvelobis 

gaumjobeseba.  

amasTan, aSS-s saxelmwifo departamentis 2015 wlis angariSis mixedviT, 

cixeebis mdgomareoba TurqeTSi iyo araadekvaturi da saerTaSoriso 

standartebTan Seusabamo, Tumca saxelmwifo departamenti 2017 wels 

gamoqveynebul angariSSi TurqeTis Sesaxeb ukve werda, rom cixis 

pirobebi zogadad, saerTaSoriso standartebis Sesabamisia, calkeuli 

gamonaklisebis garda. aRsaniSnavia, rom aseve miRebul iqna zomebi, raTa 

momxdariyo cixis gadatvirTulobis Tavidan acileba, cixis 

SesaZleblobebis gaTvaliswinebiT da aseve, probaciis sistemis 
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SemoRebiT, damontaJebul iqna zedamxedvelobis kamerebi dakavebis 

adgilebis 97 procentSi da saerTo adgilebSi, maT Soris, gasaubrebis 

oTaxebSi. aSS-s saxelmwifo departamenti TurqeTSi adamianis uflebebis 

kuTxiT arsebuli viTarebis Sesaxeb 2019 wels gamoqveynebul angariSSi 

(saangariSo periodi – 2018 weli) wers, rom sapatimro dawesebulebebi, 

zogadad, bevr aspeqtSi Tavsebadi iyo saerTaSoriso standartebTan. 

Gadavsebuloba (gansakuTrebiT, 2016 wlis CaSlili saxelmwifo 

gadatrialebis mcdelobis Semdeg) da adekvatur jandacvaze wvdoma 

kvlav rCeboda mniSvnelovan problemad. 

qvemoT SemoTavazebulia `sakontrolo sia mosamarTleebisTvis~ 

warmoSobis qveynebis Sesaxeb informaciasTan dakavSirebiT, sadac 

kiTxvebis saxiT Camoyalibebulia is kriteriumebi (arasruli 

CamonaTvali), romlebic asaxavs dResdReobiT arsebul saukeTeso 

saerTaSoriso praqtikas, Tu ra mniSvneloba unda mieniWos warmoSobis 

qveynis Sesaxeb informaciis ama Tu im wyaros:37  

informaciis relevanturoba da adekvaturoba 

V ramdenad relevanturia warmoSobis qveynis Sesaxeb arsebuli 

informacia am konkretuli saqmisTvis? 

V adekvaturad exmianeba/faravs warmoSobis qveynis Sesaxeb 

infromaciis wyaro saqmeSi arsebul sakiTxebs? 

V ramdenad axali da droSi relevanturia warmoSobis qveynis Sesaxeb 

informacia? 

informaciis wyaroebi 

V warmoSobis qveynis Sesaxeb informaciis wyaro damakmayofileblad 

aris warmodgenili? 

V warmoSobis qveynis Sesaxeb informacia sajarod xelmisawvdom da 

arsebul wyaroebs efuZneba? 

V momzadebulia Tu ara warmoSobis qveynis Sesaxeb informacia 

empiriulad, sando meTodologiis gamoyenebiT? 

informaciis xasiaTi/tipi 

V aris Tu ara warmoSobis qveynis Sesaxeb informacia miukerZoebeli 

da damoukidebeli? 

                                                           
37 ltolvilTa samarTlis mosamarTleebis saerTaSoriso asociacia (IARLJ), ltolvilis 
da sxva saerTaSoriso dacvis ganacxadebze gadawyvetilebis miRebis struqturirebuli 
procesi, 2017, gv. 40. 
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V aris Tu ara warmoSobis qveynis Sesaxeb informacia dabalansebuli 

da xom ar aris zedmetad SerCeviTi? 

Sefaseba sxva sasamarTloebis mier 

V xom ar SeufasebiaT warmoSobis qveynis Sesaxeb warmodgenili 

informacia sxva erovnul sasamarTloebs? 

kvlevis farglebSi Seswavlilma saqmeebma cxadyo, rom saqarTveloSi 

saerTaSoriso dacvis saqmeebze saCivrebis ganxilvisas, mosamarTleebi 

TavSesafris maZieblis (maZieblebis) monayolis mtkicebulebiTi 

Rirebulebis Sefasebisas, didwilad, swored warmoSobis qveynis Sesaxeb 

arsebul zogad Tu konkretul informacias eyrdnobian. xSir 

SemTxvevaSi, isini aRniSnul informacias Rebuloben administraciuli 

organodan. Tavis mxriv ki, saministro metwilad eyrdnoba gaeros 

ltolvilTa umaRlesi komisariatis, saerTaSoriso arasamTavrobo 

organizaciebisa (magaliTad, Amnesty International-is da Human Rights Watch-is) 

da Sidasaxelmwifoebrivi organoebis (magaliTad, aSS-is saxelmwifo 

departamentisa da evropuli TavSesafris mxardaWeris ofisi (EASO)) 

angariSebs. magaliTad, sasamarTlom mis mier gansaxilvel erT-erT 

saqmeSi iranis islamur respublikaSi arsebuli media garemos 

Sefasebisas ixelmZRvanela Freedom House-is, Amnesty International-isa da  

Human Rights Watch-is angariSebiT, sadac naTqvami iyo, rom ,,iranuli media 

garemo msoflioSi erT-erTi yvelaze represireblia’’, ,,iranis 

usafrTxoebis TanamSromlebi ganagrZoben sityvisa da gansxvavebuli 

azris Seviwrovebas’’ da a.S. amasTan, 2017 wlebSi ganxilul ramdenime 

saqmeSi, sasamarTlosaTvis, Amnesty International-is 2015-2016 wlebis 

angariSis Seswavlis Semdeg, TvalsaCino gaxda yazaxeTis respublikis 

sapatimro dawesebulebSi arsebuli mdgomareoba. kerZod, angariSSi 

saubari iyo wamebasa da sxva sastiki mopyrobis faqtebze, romlebic 

kvlav ucvleli rCeboda yazaxeTis cixeebSi.  

garda amisa, egviptis arabTa respublikaSi religiuri umciresobebis 

(koptebis) mdgomareobis Seswavlis mizniT, sasamarTlo erT-erT saqmeSi 

gaecno kanadis saimigracio samsaxuris mokle angariSs, romlis 

Tanaxmadac, egviptis xelisuflebam ver daZlia diskriminacia religiuri 

umciresobebis mimarT, kopti qristianebi kvlav sistematiurad 

ganicdidnen Tavdasxmebs, xolo saxelmwifo xels ver uSlida religiuri 

umcirebobebis mimarT Zaladobas. 
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amasTan, kvlevam cxadyo, rom garkveul SemTxvevebSi mosamarTleebi did 

mniSvnelobas aniWeben imis gamokvlevas, Tu ramdenad axali da droSi 

relevanturia, sasamarTlosTvis wardgenili, warmoSobis qveynis Sesaxeb 

arsebuli informacia. uaxlesi informaciis gamokvlevis mizniT, 

sasamarTlos  interesis sfero gamxdara blogebic. magaliTad, joel 

uingis blogi – Musings on Iraq, sadac analitikosi erayis respublikaSi 

usafrTxoebis kuTxiT arsebuli viTarebis Sesaxeb wers. 

rogorc ukve aRvniSneT, sasamarTloSi wardgenili warmoSobis qveynis 

Sesaxeb informacia saqmis ganmxilvel mosamarTles aZlevs saSualebas 

mokle droSi miiRos im sakiTxebis Sesaxeb SeZlebisdagvarad amomwuravi 

mimoxilva, romelic mas gadawyvetilebis miRebisTvis yvelaze 

mniSvnelovnad miaCnia. gansakuTrebiT sayuradReboa is saqmeebi, sadac 

figurireben mowyvladi kategoriis pirebi. Sesabamisad, mosamarTleebis 

valdebulebaa siRrmiseulad gamoikvlion da Seafason aRniSnuli 

kategoriis mimarT arsebuli safrTxeebi. magaliTad, ra socialuri 

statusi aqvT qalebs da ra kulturuli da socialuri tradiciebi da 

wes-Cveulebebia damkvidrebuli warmoSobis qveyanaSi? umciresobebis 

mimarT xom ar arsebobs dikriminaciuli kanoni da (arsebobis 

SemTxveveaSi) maTi aRsrulebis ra praqtika arsebobs? arsebobs Tu 

araDsaxelmwifo dacvis saSualebebi Zaladobis aRmosafxvrelad da a.S. 

dabolos, radgan warmoSobis qveynis Sesaxeb informacia TavSesafris 

maZiebelTa umravlesoba saqmeebSi ganmsazRvrel mtkicebulebad iTvleba, 

amitom sasurvelia, sasamarTlo Tavis mxriv, CarTuli iyos warmoSobis 

qveynis Sesaxeb informaciis mopovebaSi da didwilad ar iyos 

damokidebuli administraciuli organos mxridan miwodebul 

informaciaze, romelic mxares warmoadgens sasamarTloSi; aRniSnuli 

Seamcirebs kiTxvebs imis Taobaze, aris Tu ara warmoSobis qveynis 

Sesaxeb informacia obieqturad dabalansebuli da xom ar aris igi 

zedmetad SerCeviTi. adamianis uflebaTa evropuli sasamarTlos 

damkvidrebuli standartebis Tanaxmad, xelisuflebam erovnul doneze, 

maT Soris sasamarTloebma, unda ganaxorcielon maT xelT arsebuli 

warmoSobis qveynis Sesaxeb informaciis sxva sando wyaroebTan 

Sedareba/gadamowmeba.38 mniSvnelovania mosamarTleebs xeli miuwvdebodeT 

zust, miukerZoebel da ganaxlebul informaciaze. amisaTvis, 2018 wels 

gaeros ltolvilTa umaRlesi komisariatis regionulma 

warmomadgenlobam samxreT kavkasiaSi, ganaxorciela proeqti, romelic 

uzrunvelyofs qarTveli mosamarTleebis wvdomas maRali xarisxis 

                                                           
38

 Salah Sheekh v. the Netherlands, #1948/04, §136, 11 ianvari, 2017. 
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warmoSobis qveynis Sesaxeb informaciaze. kerZod, COI mkvlevarebi, 

romlebic UNHCR-is mier mowveuli konsultantebi arian, mivlinebuli 

arian orive instanciaSi (Tbilisis saqalaqo sasamarTlosa da Tbilisis 

saapelacio sasamarTloSi), raTa gonivrul vadebSi, obieeqturad da 

miukerZoeblad moaxdinon warmoSobis qveynis Sesaxeb informaciis 

damuSaveba da amiT gauwion daxmareba mosamarTleebs TavSesafris 

sakiTxebze gadawyvetilebis procesSi.D 

devna da devnis ganmaxorcielebeli subieqtebi 
 

devna 

`ltolvilTa statusis Sesaxeb~ konvencia ar iZleva terminis – `devnis~ 

gansazRvrebas, Tumca igi mocemulia evrokavSiris kanonmdeblobaSi, 

kerZod, QD direqtivis (cvlilebebiT) me-9 (1) muxlSi, sadac vkiTxulobT: 

imisTvis, rom devnis aqti Jenevis konvenciis 1(A) muxlis39 mniSvnelobis 

farglebSi iqnas ganxiluli, aqti unda iyos: a) sakmarisad seriozuli 

Tavisi xasiaTiT an sistematurobiT, raTa warmoadgendes adamianis 

ZiriTadi uflebebis mZime darRvevas, gansakuTrebiT, iseTi uflebebis 

SemTxvevaSi, romelTagan gadaxveva, adamianis uflebaTa da ZiriTad 

TavisuflebaTa dacvis evropuli konvenciis me-15(2) muxlis40 Sesabamisad 

dauSvebelia; b) warmoadgendes sxvadasxva RonisZiebebis erTobliobas, 

maT Soris, adamianis uflebaTa darRvevis iseTi faqtebis, romelic 

sakmarisad mZimea, raTa adamianze imoqmedos iseve, rogorc es aRniSnulia 

a) punqtSi. 

amdenad, aRniSnuli norma adgens or alternatiul pirobas, rom qmedeba 

CaiTvalos devnad. orive alternativas aqvs erTi saerTo moTxovna, rom 

qmedeba unda iyos sakmarisad mZime. xolo gansxvaveba aris is, rom 

me-9 (1)(b) muxlis moqmedebis sfero ufro farToa, vidre me-9 (1)(a) muxlis 

da masSi miTiTebuli `sxvadasxva RonisZiebebi~ ar aris aucilebeli 

adamianis ZiriTadi uflebebis darRveva iyos, Tu isini adamianis 

                                                           
39

 ix.: http://www.supremecourt.ge/files/upload-file/pdf/aqtebi11.pdf. 
40 `adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis~ konvenciis me-15(2) muxlis 
Tanaxmad: dauSvebelia am debulebis safuZvelze gadaxveva me-2 muxlidan, garda 
marTlzomieri saomari moqmedebebiT gamowveuli adamianTa daRupvis SemTxvevisa, 
agreTve, gadaxveva me-3, me-4 (1-li punqti) da me-7 muxlebidan (kerZod, aRniSnul 
muxlebSi gansazRvrulia: sicocxlis ufleba, wamebis akrZalva, monobisgan da ymobisgan 
Tavisufleba da sisxlis samarTlis pasuxismgeblobis retroaqtiulad dakisrebisgan 
Tavisufleba) ix.: https://matsne.gov.ge/document/view/1208370?publication=0. 

http://www.supremecourt.ge/files/upload-file/pdf/aqtebi11.pdf
https://matsne.gov.ge/document/view/1208370?publication=0
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uflebebis sakmarisad mZime darRvevebia imisaTvis, rom igive gavlena 

moaxdinos pirovnebaze.41 Tumca, praqtikaSi gamoyenebis TvalsazrisiT, 

didi gansxvaveba ar aris QD direqtivis (cvlilebebiT) me-9 muxlis 1-li 

nawilis punqtebs Soris. devnis makvalificirebeli mTavari 

maxasiaTebelia qmedebis mZime Sedegi piris uflebebisTvis da ara is, 

formalurad Tu romel kategorias ekuTvnis darRveuli ufleba.  

rogorc zeviT aRiniSna, me-9 (1)(a) muxlis Tanaxmad, qmedeba unda iyos 

sakmarisad seriozuli Tavisi xasiaTidan da sistematurobidan 

gamomdinare, rom CaiTvalos adamianis ZiriTadi uflebebis mZime 

darRvevad (`xasiaTi~ xarisxobrivi maxasiaTebelia, xolo 

`sistematuroba~ raodenobrivi maCvenebelia). imis dasadgenad, miRweul 

iqna Tu ara es done, ganacxadi unda Sefasdes QD direqtivis 

(cvlilebebiT) me-4 muxlis me-3 nawilis mixedviT42 da gaTvaliswinebuli 

unda iqnas ganmcxadeblis individualuri pozicia da piradi garemoebebi. 

SefasebisTvis mniSvnelovani faqtorebia pirovnebis keTilsindisiereba 

da adamianis Rirseba, agreTve zianis an zianis safrTxis saxeoba da 

xarisxi, ramdenadac isini gavlenas axdenen ganmcxadeblis individualur 

mdgomareobaze, maT Soris, daucvelobis mimaniSnebeli faqtorebi, 

rogoricaa adamianis warsuli, genderi da asaki. adamianis ZiriTadi 

uflebis darRveva SeiZleba mZime darRvevad dakvalificirdes 

konkretuli ganmcxadeblisTvis misi Sedegidan gamomdinare.  

                                                           
41 saerTaSoriso dacvis miniWebis moTxovnebi (direqtiva 2011/95/EU), Sedgenilia 
ltolvilTa samarTlis mosamarTleTa saerTaSoriso asociaciis evropis ganyofilebis 
(IARLJ-evropa) mier EASO-is dakveTiT, 2016, gv. 35. 
42

 QD direqtivis (cvlilebebiT) me-4 muxlis me-3 nawilis Tanaxmad: saerTaSoriso dacvis 
ganacxadis Sefaseba unda ganxorcieldes individualurad da iTvaliswinebdes Semdegs: 
a) yvela Sesabamis faqts, ramdenadac isini ganacxadis Sesaxeb gadawyvetilebis miRebis 
dros warmoSobis qveyanas ukavSirdeba, maT Soris, warmoSobis qveynis kanonebsa da 
regulaciebs da maTi gamoyenebis wess; b) ganmcxadeblis mier warmodgenil Sesabamis 
gancxadebebsa da dokumentacias, maT Soris, informacias, iyo an iqneba Tu ara 
ganmcxadebeli devnis an seriozuli zianis sagani; c) ganmcxadeblis  individualur 
poziciasa da pirad garemoebebs, maT Soris, iseT faqtorebs, rogoricaa warmomavloba, 
sqesi da asaki, raTa moxdes Sefaseba, ramdenad SeiZleba CaiTvalos is aqtebi, romlis 
winaSec aRmoCnda an SeiZleba aRmoCndes ganmcxadebeli, ganmcxadeblis piradi 
garemoebebis safuZvelze, devnis an seriozuli zianis tolfasi; d) iyo Tu ara 
ganmcxadeblis aqtivobebi warmoSobis qveynis datovebis Semdeg mimarTuli erTaderTi 
da mTavari miznisken, Seeqmna aucilebeli pirobebi saerTaSoriso dacvis misaRebad, 
raTa Sefasdes, aRmoCndeba Tu ara ganmcxadebeli am saqmianobis gamo devnis an 
seriozuli zianis msxverpli im qveyanaSi dabrunebis SemTxvevaSi; e) ramdenad 
mizanSewonilia imis molodini, rom ganmcxadebli isargeblebs sxva qveynis dacviT,  
sadac mas SeuZlia moiTxovos moqalaqeoba. 
ix:.http://migration.commission.ge/files/16_95_2011_13.12.2011eu.pdf. 

http://migration.commission.ge/files/16_95_2011_13.12.2011eu.pdf
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wiTeli xazi, romelic qmedebas devnad gadaaqcevs, SeiZleba gadaikveTos 

erTjeradi aqtiTac, romliTac mZimed dairRva adamianis ZiriTadi 

uflebebi da aseTi qmedebebis ganmeorebiT CadeniTac, Tundac am 

qmedebebidan TiToeuli maTgani calke aRebuli ar uTanabrdebodes mZime 

darRvevas. magaliTad, Tavisuflebis umniSvnelo aRkveTa, rogoricaa 

xanmokle ukanono dakaveba, ar aris sakmarisi, rom mZime darRvevad 

CaiTvalos maSin, roca Tu aseT RonisZiebas ganmeorebiTi xasiaTi eqneba 

– is SeiZleba gauTanabrdes devnas. amasTan, CJEU-ma, devnis Sefasebisas, 

mniSvnelovan faqtorad miiCnia patimrobis iseTi vadis realur 

cxovrebaSi gamoyeneba, romelic araproporciuli an diskriminaciulia.43 

qvemoT moyvanil cxrilSi sqematurad aris warmodgenili is kiTxvebi, 

romelTa dasmasac moiTxovs `sakmarisi simZimis testi~ qmedebis devnad 

dakvalificirebisTvis: 

 

 

 

 
1. qmedebis xasiaTis 
an sistematurobis 
gaTvaliswinebiT, 
aris Tu ara is 

imdenad mZime, rom 
CaiTvalos adamianis 

minimaluri 
uflebebis mZime 

darRvevad? 

 
 
 
 
 
 
 
a) aris safrTxe, 
rom adamianis 
minimaluri 

ufleba dairRveva 
an ukve dairRva? 

a) Sesabamisi ufleba aris iseTi ufleba, romlidan 
gadaxvevac ar SeiZleba?  
Tu mocemuli ufleba aris erT-erTi iseTi ufleba, 
romelTagan gadaxveva aris dauSvebeli ECHR-is me-15(2) 
muxlis mixedviT, igi avtomaturad unda CaiTvalos 
`adamianis ZiriTad uflebad.~ savaraudod, adamianis 
minimalur uflebebad SeiZleba CaiTvalos sxva 
uflebebic, romlebic ar aris miTiTebuli ECHR-Si, 
magram aseTive xasiaTisaa. 
b) Tu mocemuli ufleba ar aris iseTi ufleba, 
romlidan gadaxvevac dauSvebelia, maSin xom ar aris is 
fundamenturi xasiaTis da amdenad absolutur 
uflebebTan gaTanabrebuli?  
gansxvavebiT absoluturi uflebebisgan, romelTaa 
SezRudva arasodes ar aris legitimuri (ECHR-is muxli 
15(2)), araabsoluturi uflebis SemTxvevaSi unda 
Sefasdes, xom ar SeiZleba misi Selaxva 
samarTlebrivad gamarTldes, rogorc gadaxveva an 
SezRudva. 

b) aris safrTxe, 
rom es darRveva 

iqneba mZime an ukve 
aris is mZime? es 
unda Sefasdes 
ganmcxadeblis 

piradi 
garemoebebidan 

gamomdinare,  QD 

direqtivis 
(cvlilebebiT) 

muxli 4(3) 
 

a)qmedeba sakmarisad mZimea imisTvis, rom CaiTvalos mZime 
darRvevad? 
absoluturi uflebis darRveva ki, SeiZleba CaiTvalos 
mZimed, magram araabsoluturi uflebebis darRveva unda 
iyos iseTi simZimis, rom uTanabrdebodes absoluturi 
uflebis darRvevas. 
b) Tu qmedeba ar aris sakmarisad mZime, rom CaiTvalos 
mZime darRvevad, gadaiqca Tu ara is sakmarisad mZimed 
misi ganmeorebiTi xasiaTidan gamomdinare? 

                                                           
43

 CJEU-is gadawyvetileba saqmeze Bundesrepublik Deutschland v. Y and Z, §63, 2012 wlis 5 

seqtemberi. 
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Tu qmedeba akmayofilebs am or kumulaciur pirobas, maSin is unda 
CaiTvalos devnis qmedebad me-9(1)(a) muxlis mixedviT da ltolvilTa 
konvenciis 1A muxlis gagebiT. Tu qmedeba ar akmayofilebs am or 
kumulaciur pirobas, is mainc SeiZleba uTanabrdebodes devnis qmedebas, 
Tu is akmayofilebs qvemoT, meore nabijSi mocemul pirobebs (muxli 
9(1)(b)). 

2. xom ar 
warmoadgens es 

qmedeba sxvadasxva 
RonisZiebis – maT 
Soris, adamianis 

uflebaTa 
darRvevebis 

erTobliobas da 
iseTi simZimis aris, 
rom misi Sedegi 

pirisTvis iseTivea, 
rogoric 

gaTvaliswinebulia 
me-9(1)(a) muxliT? 

RonisZiebebis  kombinirebuli Sedegi (gavlena) unda Sefasdes 
ganmcxadeblis piradi garemoebebidan gamomdinare, ra drosac 
mxedvelobaSi unda iqnas miRebuli yvela is qmedeba, romelic 
ganxorcielda an arsebobs safrTxe, rom ganxorcieldes ganmcxadeblis 
mimarT (muxli 4(3)). termini `RonisZiebebi~ moicavs yvela RonisZiebas, am 
sityvis farTo gagebiT, romelTa Sedegi pirovnebisTvis SeiZleba iyos 
iseTive, rogoric aqvs adamianis ZiriTadi uflebebis mZime darRvevas. 
sxvadasxva RonisZiebis erToblioba devnas warmoadgens mxolod im 
SemTxvevaSi, Tu misi gavlena ganmcxadebelze aris iseTive, rogorc 
me-9(1)(a) muxliT gaTvaliswinebuli darRvevis gavlena. aq gadamwyveti 
elementia pirovnebis uflebebis darRvevis simZime. 

 

rac Seexeba QD direqtivis (cvlilebebiT) me-9(1)(b) muxlSi naxseneb 

sityvas `RonisZiebebs,~ rogorc cxrilSi aRiniSna, is farTo 

mniSvnelobiT moicavs yvelanair RonisZiebas, romelsac SeuZlia pirze 

moaxdinos adamianis uflebaTa mZime darRvevis analogiuri efeqti. sityva 

`analogiuri~ unda gavigoT ltolvilTa konvenciis 1A  muxliT44 

gansazRvruli dacvis saWiroebebidan gamomdinare. germaniis federaluri 

administraciuli sasamarTlo (Bundesverwaltungsgericht) iyenebs UNHCR-is 

saxelmZRvaneloSi rekomendirebul kumulaciur midgomas da acxadebs, 

rom religiis Tavisuflebis darRvevis simZimesTan dakavSirebiT, 

mxedvelobaSia misaRebi diskriminaciuli efeqtis mqone sxvadasxva 

qmedebebi da RonisZiebebi, magaliTad, saganmanaTleblo an jandacvis 

programebze xelmisawvdomobis SezRudva an mniSvnelovani SezRudvebi 

profesiul da ekonomikur SesaZleblobebze, ris Sedegadac adamians 

uWirs Tavis Senaxva. msgavsad amisa, avstriis uzenaesma administraciulma 

sasamarTlom (Verwaltungsgerichtshof) miiCnia, rom avRaneTSi qalebis 

winaaRmdeg arsebulma sxvadasxva diskriminaciulma RonisZiebebma, 

romlebic xels uSlis maT samedicino mkurnalobis miRebaSi, moaxdina 

                                                           
44

 ix.: http://www.supremecourt.ge/files/upload-file/pdf/aqtebi11.pdf. 

http://www.supremecourt.ge/files/upload-file/pdf/aqtebi11.pdf
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analogiuri gavlena qalebze, rasac moaxdenda me-9(1)(a) muxliT 

gaTvaliswinebuli adamianis ZiriTadi uflebebis mZime darRveva.45 

bevr sazogadoebaSi marTlac arsebobs met-naklebad gansxvavebuli 

mopyroba sxvadasxva jgufisadmi. Tu pirs naklebad kargad eqcevian 

aRniSnuli gansxvavebebis gamo, es aucileblad devnas ar gulisxmobs. 

diskriminacia SeiZleba gauTanabrdes devnas, Tu diskriminaciis zomebis 

Sedegad Sesabamisi piris mimarT arsebiTad Semaviwroebel mopyrobas aqvs 

adgili. magaliTad, xdeba misi saarsebo saxsrebis gamomuSavebis uflebis 

seriozuli SezRudva, rwmenis da aRmsareblobis uflebis SezRudva an 

iseTi saganmanaTleblo dawesebulebebSi ganaTlebis miRebis SezRudva, 

romelic zogadad, xelmisawvdomia sxva moqalaqeebisTvis. miuxedavad 

imisa, rom diskriminaciis zomebi SesaZloa ar iyos seriozuli xasiaTis, 

aman SeiZleba mainc gamoiwvios devnis dasabuTebuli SiSi, Tu Sesabamisi 

piris azriT, aRniSnuli zomebis Sedegad mas eufleba momavalTan 

dakavSirebiT SiSis da daucvelobis SegrZneba.46  

aRsaniSnavia, rom QD direqtivis (cvlilebebiT) me-9(2) muxli gvTavazobs 

iseTi qmedebebis an RonisZiebebis araamomwurav CamonaTvals, romlebic 

sxva qmedebebTan erTad, SeiZleba CaiTvalos devnad. es CamonaTvali 

moicavs rogorc zogad, ise konkretul qmedebebs da isini 

struqturulad naCvenebia qvemoT motanil cxrilSi: 

1. fizikuri an fsiqikuri Zaladobis qmedebebi maT Soris, 
seqsualuri Zaladobis qmedebebi 

2. samarTlebrivi, administraciuli, policiuri an/da sasamarTlo 
RonisZiebebi, romlebic Tavad aris diskriminaciuli an romelTa 
ganxorcielebis forma aris diskriminaciuli 

3. sisxlissamarTlebrivi devna an sasjeli, romelic 
araproporciuli an diskriminaciulia 

4. sasamarTloSi dacvis saSualebaze uari, romelic Sedegad iwvevs 
araproporciul an diskriminaciul sasjels 

5. sisxlissamarTlebrivi devna an sasjeli imis gamo, rom pirma 
uari Tqva samxedro samsaxuris gavlaze konfliqtis dros, 
rodesac samxedro samsaxuris Sesruleba moicavs danaSaulebis an 
iseTi qmedebebis Cadenas, romlebic warmoadgens me-12 (2) muxliT 
gaTvaliswinebul gamoricxvis safuZvlebs 

                                                           
45 saerTaSoriso dacvis miniWebis moTxovnebi (direqtiva 2011/95/EU), Sedgenilia EASO-s 
dakveTiT, ltolvilTa samarTlis mosamarTleTa saerTaSoriso asociaciis evropis 
ganyofilebis (IARLJ-evropa) mier, 2016, gv. 48. 
46

 UNHCR, saxelmZRvanelo ltolvilis statusis dadgenis procedurisa da 
kriteriumebis Sesaxeb (ltolvilTa statusis Sesaxeb 1951 wlis konvenciis da 1967 wlis 
oqmis Tanaxmad), §54-55, gv. 16.   
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6. genderis an bavSvebis winaaRmdeg mimarTuli qmedebebi. 
 

devna unda ganvasxvavoT samarTlebrivi devnisgan da dasjisgan, rodesac 

samarTlebrivi devna da dasja xorcieldeba raime samarTaldarRvevis 

gamo. adamianebi, romlebic samarTlebriv devnas an sasjels gaurbian, 

rogorc wesi, ar iTvlebian ltolvilebad. xazi unda gaesvas imas, rom 

ltolvili aris usamarTlobis msxverpli – an potenciuri msxverpli, da 

ara piri, romelic marTlmsajulebas gaurbis, magram aqve unda 

aRiniSnos, rom saqme SeiZleba sxvagvarad iyos Tu is exeba gadaWarbebul 

sasjels an rodesac sisxlissamarTlebrivi devna TviTon uTanabrdeba 

devnas, am terminis ,,ltolvilTa statusis Sesaxeb’’ Jenevis konvenciis 

1951 wlis 1A(2) muxlis gagebiT.  

Tbilisis saapelacio sasamarTlom erT-erT saqmeSi47 miuTiTa Semdegi: 

imisTvis, rom pirs mieniWos TavSesafari, aucilebelia im faqtebis 

damtkiceba, rom man qveyana datova ara ubralod sisxlissamarTlebrivi 

pasuxismgeblobis Tavidan acilebis mizniT, aramed saxelmwifos mier 

iseTi negatiuri da pozitiuri valdebulebebis darRvevis Sedegad, rac 

ltolvilis statusis miniWebisaTvis devnisa da safuZvliani SiSis 

Semadgenlobas qmnis an miuTiTebs humanitaruli statusis miniWebis 

winapirobebis arsebobaze.  

winamdebare saqmeSi, sasamarTlom miiCnia, rom TavSesafris maZieblis 

mier msgavsi garemoebebi da mtkicebulebebi warmodgenili ar iyo. 

kerZod, saapelacio palatam yuradReba gaamaxvila TurqeTis respublikis 

moqalaqisaTvis saerTaSoriso dacvis miniWebis Taobaze saerTaSoriso 

dacvis sakiTxTa sammarTvelos statusis dadgenis ganyofilebis 

daskvnaze, sadac TavSesafris maZiebeli miuTiTebda masTan sistematurad 

kontaqtSi myof banda ,,foladis~ wevrebze, romlebsac surdaT bandaSi 

misi gawevrianeba, radgan misi reputacia maTze dadebiTad imoqmedebda. 

Tumca TavSesafris maZieblis ganmartebiT, misi mxridan aRniSnul 

SeTavazebaze ramdenime uaris Tqmis Semdeg mas ukve dajgufebis wevrebi 

fizikurad uswordebodnen, aginebdnen da emuqrebodnen. amasTan, 

ganmcxadeblis TqmiT, SesaZlebelia, rom ,,foladis~ bandis wevrebma 

masze Suri iZion bandis wevris sikvilis gamo, Tumca TavSesafris 

maZiebeli iqve dasZens, rom TiTqmis 2 weli da 6 Tvea gasuli aRniSnuli 

faqtis Semdeg da arc ki icis, banda ,,foladi~ kvlav funqcionirebs Tu 

ara. unda iTqvas, rom administraciuli organos daskvnaSi xazgasmulia 
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is garemoebac, rom xsenebuli dajgufebis mimarT TurqeTis 

samarTaldamcavma uwyebebma aRZres sisxlissamarTlebrivi devna, ris 

Sedegadac lideri imaleba da SesaZloa, bandam am etapze Sewyvita kidec 

funqcionireba, rac metyvelebs samarTaldamcavebis adeqvatur 

moqmedebaze.  

gansaxilvel saqmeSi sasamarTlom miuTiTa, rom piris ltolvilis 

statuss gansazRvravs safuZvliani SiSi, rac mdgomareobs ara mxolod 

Sesabamisi piris ganwyobaSi, aramed piris ganwyoba gamyarebuli unda 

iyos obieqturi garemoebebiT. amdenad, ,,safuZvliani SiSi~ Sedgeba 

subieqturi da obieqturi elementebisagan. TavSesafris maZiebelma unda 

daasabuTos, ratom aqvs devnis SiSi. palatam ganmarta, rom konvenciuri 

devna unda ganvasxvavoT saerTo samarTliT gaTvalisiwnebuli 

danaSaulis Cadenis Sedegad daniSnuli sasjelis aRsrulebis mizniT 

piris devnisgan. amasTan sasamarTlos TqmiT xazi unda gaesvas imas, rom 

ltolvili aris usamarTlobis msxverpli  - an potenciuri msxverpli, 

da ara piri, romelic marTlmsajulebas gaurbis an misi 

msoflmxedvelobis gamo ar surs mimarTos daxmarebisTvis warmoSobis 

qveynis samarTaldamcav organoebs, rogorc mocemul SemTxvevaSia. 

kerZod, ganmcxadebeli Tavadac ar uaryos da dabejiTebiT aRniSnavs, rom 

warmoSobis qveyanaSi dabrunebis SemTxvevaSi, Tuki mas zemoxsenebuli 

banda miakiTxavs ar unda Tavdacvisas kvlav ,,vinme Semoakvdes~. amasTan, 

ar miaCna mizanSewonilad sakuTari uflebebis dasacavad mimarTos 

samarTaldamcav organos, radgan misi msoflmxedvelobiT ,,es ar aris 

swori saqcieli~, rac calsaxad miuTiTebs sasarCelo moTxovnis 

usafuZvlobaze da konvenciis miznebisaTvis SiSis ararsebobaze. 

sasamarTlom aseve yuradReba gaamaxvila Tavad TavSesafris maZieblis 

kriminalur warsulze, romlis mixedviTad mosarCeles sakmaod 

xangrZlivi periodi aqvs gatarebuli TurqeTis respublikis sapatimro 

dawesebulebebSi, rac aseve miuTiTebs mosarCelis mizanze aaridos Tavi 

marTlmsajulebas.   

yovelive aRniSnulidan gamomdinare, palatam marTebulad miiCnia 

saqarTvelos Sinagan saqmeTa saministros migraciis departamentis uari 

TavSesafris maZieblisaTvis ltolvilis statusis miniWebaze. rac 

Seexeba humanitaruli statusis miniWebis sakiTxs, im garemoebidan 

gamomdinare, rom TavSesafris maZiebels, warmoSobis qveyanaSi dabrunebis 

SemTxvevaSi SesaZloa damuqreboda patimroba, saWirod iqna miCneuli 

kvleva Sefasebuliyo mis mimarT wamebis, araadamianuri da Rirsebis 

Semlaxavi mopyrobis an sasjelis realuri riski. am mizniT 
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administraciuli organos mier Seswavlil iqna TurqeTis respublikaSi 

arsebuli sapatimro pirobebi, romlis safuZvelzec sasamarTlom 

gaiziara daskvna imis Taobaze, rom TavSesafris maZiebels ar gaaCnia 

iseTi saxis individualuri garemoeba, rom eqstradirebisa da sapatimro 

pirobebSi moTavsebis SemTxvevaSi dadges wamebis, araadamianuri da 

Rirsebis Semlaxavi mopyrobis an dasjis realuri riskis qveS. amasTan 

qveynis Sesaxeb mopovebuli informaciis mixedviT, TurqeTis 

respublikaSi ar fiqsirdeba ganurCeveli Zaladobis, saerTaSoriso an 

Sida SeiaraRebuli konfliqtis SemTxvevebi.  

`saerTaSoriso dacvis Sesaxeb~ saqarTvelos kanonSi ganisazRvra devnis 

da seriozuli zianis safrTxis arsi. kerZod, ltolvilis an 

humanitaruli statusis miniWebis Taobaze gadawyvetilebis miRebisas, 

arsebiTia devnis safuZvliani SiSis an seriozuli zianis miyenebis 

SesaZleblobis Sefaseba. kanonis 32-e muxlis Tanaxmad, devna aris 

qmedeba, romelic Tavisi bunebiT an ganmeorebiTi xasiaTis gamo imdenad 

seriozulia, rom warmoadgens adamianis ZiriTadi uflebebis seriozul 

darRvevas. seriozuli ziani SeiZleba miadges pirs, rodesac mis mimarT 

sasjelis zomad SesaZlebelia gamoyenebuli iyos sasikvdilo ganaCeni an 

mis mimarT dadges sikvdiliT dasjis safrTxe, warmoSobis qveyanaSi 

piris wameba, araadamianuri da Rirsebis Semlaxavi mopyroba an dasja, 

aseve, piris sicocxlisTvis seriozuli individualuri safrTxe 

ganurCeveli Zaladobis, saerTaSoriso an Sida SeiaraRebuli konfliqtis 

an adamianis uflebebis masobrivi darRvevis gamo. kvlevis farglebSi 

Seswavlil erT-erT saqmeSi48 saerTaSoriso dacvis miniWebis Taobaze, 

TavSesafris sakiTxTa sammarTvelos daskvnaSi miTiTebuli iyo, rom 

`eritreas saxelmwifoSi arsebobs damkvidrebuli praqtika, romlis 

Tanaxmadac, nebismieri moqalaqe, ganurCevlad sqesisa, SesaZloa, rom 

samxedro samsaxurSi ganusazRvreli vadiT gawvevas daeqvemdebaron, 

romelic SeiZleba Sefasdes, rogorc Rirsebis Semlaxavi mopyroba, rac 

`saerTaSoriso dacvis Sesaxeb~ saqarTvelos kanonis 32-e muxlis me-3 

punqtis `b~ qvepunqtis Tanaxmad, kvalificirdeba rogorc seriozuli 

ziani.49 

`ltolvilTa statusis Sesaxeb~ konvenciis msgavsad, QD direqtivac 

(cvlilebebiT) ltolvilis dacvas sTavazobs mas, visac gaaCnia 

safuZvliani SiSi, rom igi SeiZleba gaxdes devnis msxverpli rasis, 
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 Tbilisis saqalaqo sasamarTlos 2018 wlis 26 seqtembris gadawyvetileba saqmeze 
#3/3292-18. 
49 iqve. 
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religiis, erovnebis, garkveuli socialuri jgufisadmi kuTvnilebis an 

politikuri Sexedulebis gamo (aRniSnul CamonaTvals raime ierarqiuli 

mniSvneloba ar gaaCnia. garda amisa, arsebiTi mniSvneloba ar aqvs, devna 

gamowveulia am mizezebidan erTi Tu ramdenime maTganis erTobliobiT). 

aseve, `saerTaSoriso dacvis Sesaxeb~ saqarTvelos kanonis Tanaxmad, 

ltolvilis statusis miniWebisTvis aucilebelia dadgindes, rom 

TavSesafris maZiebels aqvs safuZvliani SiSi, rom is warmoSobis 

qveyanaSi dabrunebis SemTxvevaSi gaxdeba devnis msxverpli garkveuli 

garemoebebis gamo, xolo humanitaruli statusis miniWebisTvis ki, unda 

gamovlindes, rom arsebobs realuri riski, rom warmoSobis qveyanaSi 

dabrunebisas, am kanoniT gaTvaliswinebuli seriozuli zianis safrTxis 

winaSe dadgeba. 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 

ganixila saqme,50 sadac sandod iqna miCneuli is faqti, rom 

ganmcxadebelma siriis arabTa respublika iq arsebuli saomari viTarebis 

gamo datova, magram aRniSnuli faqti Tavisi arsiT ar miekuTvneboda 

`ltolvilis statusis Sesaxeb~ Jenevis 1951 wlis konvenciiTa da 

`saerTaSoriso dacvis Sesaxeb~ saqarTvelos kanonis me-15 muxliT 

dadgenil niSnebs, rac iZleoda imis safuZvels, rom administraciul 

organos aRar gaegrZelebina kvleva ltolvilis statusis dadgenis 

mimarTulebiT. amasTan, saministros mxridan mosarCelisaTvis 

humanitaruli statusis miniWebaze uaris Tqmis safuZveli gaxda 

Sesabamisi informacia, romlis Tanaxmadac, arsebobda safuZvliani 

varaudi, rom TavSesafri maZieblis saqarTveloSi yofna safrTxes 

Seuqmnida saqarTvelos saxelmwifo usafrTxoebas. 

gansaxilvel SemTxvevaSi, sasamarTlom xazi gausva im garemoebas, rom 

mosarCele iyo arasrulwlovani da Sesabamisad, `TavSesafris miniWebis 

sakiTxis gadawyvetisas gaTvaliswinebuli unda iqnas arasrulwlovnis 
saukeTeso interesi, vinaidan `saerTaSoriso dacvis Sesaxeb~ 
saqarTvelos kanoni pirdapir adgens, rom arasrulwlovanTan 

dakavSirebuli gadawyvetileba `unda Seesabamebodes gaerTianebuli 

erebis organizaciis 1989 wlis `bavSvis uflebaTa konvencias~ da 
arasrulwlovnis saukeTeso interess unda iTvaliswinebdes.~ 

amasTan, sasamarTlom miTiTeba gaakeTa `bavSvTa uflebebis Sesaxeb 

konvenciis~ 22-e muxlis pirvel punqtze, romlis mixedviTac monawile 
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saxelmwifoebi yovel Rones xmaroben, raTa uzrunvelyon bavSvi, 

romelsac ltolvilis statusis miReba unda an miCneulia ltolvilad 

saerTaSoriso an Sida samarTlis da procedurebis Sesabamisad, axlavs 

an ar axlavs mSoblebi an nebismieri sxva piri, saTanado dacviT da 

humanitaruli daxmarebiT im uflebaTa gamoyenebaSi, romlebic 

Camoyalibebulia winamdebare konvenciaSi da adamianis uflebaTa Sesaxeb 

sxva saerTaSoriso dokumentebSi an humanitarul dokumentebSi, romelTa 

monawilec arian aRniSnuli saxelmwifoebi. 

garda yovelive zemoaRniSnulisa, sasamarTlom saqarTvelos saxelmwifo 

usafrTxoebis samsaxuris daskvnaSi miTiTebul garemoebebTan 

dakavSirebiT ganmarta, rom aRniSnuli `ar qmnis safuZvlian varauds, 
rom mosarCele safrTxes uqmnis saqarTvelos usafrTxoebas~ da 

Sesabamisad miiCnia, rom gansaxilvel saqmeSi sarCeli unda 

dakmayofilebuliyo. kerZod, sasamarTlom mopasuxe administraciul 

organos daavala axali individualuri administraciulsamarTlebrivi 

aqtis gamocema TavSesafris maZieblisTvis humanitaruli statusis 

miniWebis Taobaze. 

QD direqtiva (cvlilebebiT) ecada garkveuli sicxadis Setanas devnis 

safuZvlebs Soris da me-10 muxlSi ganmarta, rom rasis koncefcia unda 

moicavdes kanis fers, warmomavlobas an garkveuli eTnikuri jgufis 

wevrobas. zogadad, rasis niSniT diskriminacia msoflio masStabiT 

dagmobilia, rogorc adamianis uflebaTa darRvevis erT-erTi yvelaze 

miuRebeli forma. amdenad, devnis arsebobis dadgenisas, rasobrivi 

diskriminacia mniSvnelovan elements warmoadgens.  

rac Seexeba religiis cnebas, igi unda moicavdes Teisturi, araTeisturi 

da aTeisturi Sexedulebebis arsebobas, formalur msaxurebaSi 

monawileobas an monawileobisgan Tavis Sekavebas, kerZod Tu sajarod, 

marto an sxvebTan erTad, sxva religiur qmedebebs an azris gamoxatvas, 

agreTve, pirad an Temur qcevas, romelic efuZneba an ganpirobebulia 

religiuri rwmeniT.51 aRniSnuli aisaxa CJEU-is gadawyvetilebaSi, sadac 

sasamarTlom Tqva, rom direqtivis mixedviT, religia `moicavs yvela mis 
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Semadgenel komponents, iqneba es sajaro Tu kerZo, koleqtiuri Tu 

individualuri.~52  

`religiuri mizezebis gamo~ devnam SeiZleba miiRos sxvadasxva forma, 

magaliTad, religiuri gaerTianebis wevrobis akrZalva, calke an 

sazogadoebaSi religiuri ritualebis Sesrulebis, religiuri wesebis 

akrZalva an pirebis mimarT diskriminaciis seriozuli formebis 

gamoyeneba imis gamo, rom isini asruleben religiur ritualebs an 

miekuTvnebian romelime religiur jgufs.53 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 

ganixila saqme,54 romelSic dadgenil iqna, rom mosarCele iyo egviptis 

arabTa respublikis moqalaqe (qali), eTnikurad arabi, qristiani – kopti, 

romelmac SvilebTan erTad datova warmoSobis qveyana da gamoemgzavra 

saqarTveloSi. TavSesafris maZiebels meuRlis aRmsareblobis 

cvlilebebidan gamomdinare Seeqmna problemebi, kerZod, masze 

xorcieldeboda fizikuri da fsiqologiuri zewola.  

aRniSnuli saqmis ganxilvisas, Tbilisis saqalaqo sasamarTlom 

yuradReba gaamaxvila sasamarTlo sxdomaze mosarCele mxaris mier 

wardgenil mtkicebulebebze, romelic ar yofila miTiTebuli 

saministroSi piradi gasaubrebis dros. kerZod,  wardgenili 

informaciiT dasturdeboda, rom warmoSobis qveyanaSi ganmcxadebelma 

mimarTa samarTaldamcav organos daxmarebis mizniT da miuTiTa, rom 

salafitebis jgufis warmomadgenlebma saxlSi miakiTxes da emuqrebodnen 

Svilebis wayvaniT, raTa maT mieRoT `WeSmariti religia,~ razec mxaris 

ganmartebiT, samarTaldamcavebis mxridan ar momxdara reagireba. 

amasTan, mxedvelobaSi iqna miRebuli is garemoeba, rom egviptis 

respublikis saxelmwifo religia aris islami da egviptelTa 

umravlesoba suniti muslimania, xolo kopti qristianebi warmoadgenen 

religiur umciresobas. miuxedavad imisa, rom 2014 wlis konstituciam 

religiis Tavisufleba absolutur uflebaTa kategorias miakuTvna, 

koptebis mimarT Zaladoba mainc grZeldeba. iyo iZulebiTi gadasaxlebis 
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 CJEU-s gadawyvetileba saqmeze Bundesrepublik Deutschland v. Y and Z, §63, 2012 wlis 5 
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SemTxvevebi, fizikuri Tavdasxmebi, eklesiis mSeneblobis darbeva (Amnesty 

International-is informacia) da a. S.  

sasamarTlom aRniSna, rom devna unda moicavdes adamianis uflebaTa iseT 

darRvevas, rogoric aris wameba, Seuracxyofa, Zaladoba da sxva zianis 

miyeneba da unda warmoadgendes qveynis datovebis – ukiduresi qmedebis 

Sedegs.  

sasamarTlom miiCnia, rom gansaxilvel saqmeSi, devnis subieqturi SiSi 

arsebul obieqtur safuZvlebTan SesabamisobaSia da qmnis sarwmuno 

varauds imis Taobaze, rom warmoSobis qveyanaSi dabrunebis SemTxvevaSi, 

SesaZlebelia, mosarCelisa da misi arasrulwlovani Svilebis mimarT 

ganxorcieldes devnisa da wamebis faqtebi.  

yovelive zemoaRniSnulidan gamomdinare, sasamarTlom daadgina, rom 

mosarCelis mier miTiTebuli garemoebebi akmayofilebda 1951 wlis 

konvenciiT dadgenil ltolvilis cnebis ganmsazRvrel ZiriTad 

moTxovnas, kerZod, saxeze iyo TavSesafris maZieblis mimarT devna, 

romelic gamoixateboda adamianis fundamenturi uflebebis SelaxvaSi 

(sabolood sarCeli dakmayofilda). 

erovnebis koncefcia ar aris SezRuduli moqalaqeobis qoniT an arqoniT, 

aramed igi unda moicavdes iseTi jgufis wevrobas, romlis saerTo 

maxasiaTeblebia kulturuli, eTnikuri an enobrivi identoba, saerTo 

geografiuli an politikuri warmomavloba an sxva saxelmwifos 

mosaxleobasTan misi kavSiri.55  

amasTan, UNHCR-is saxelmZRvanelo gveubneba Semdegs: termini `erovneba~ 

am konteqstSi ar gulisxmobs mxolod `moqalaqeobas.~ erovnebaSi 

igulisxmeba eTnikuri an ligvisturi jufis wevroba da SeiZleba zogjer 

emTxveodes terminis – `rasa~ mniSvnelobas. devna erovnebis niSniT 

SeiZleba moicavdes negatiur ganwyobas da zomebs, romlebic mimarTulia 

erovnuli (eTnikuri, lingvisturi) umciresobebis winaaRmdeg da 

garkveul garemoebebSi am umciresobebis wevrobam SeiZleba TavisTavad 

gamoiwvios devnis safuZvliani SiSi.56  
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 QD direqtivis (cvlilebebiT) muxli me-10(c)  
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saxelmwifos sazRvrebSi ori an meti erovnebis (eTnikuri, lingvisturi) 

jgufebis Tanaarsebobam SeiZleba konfliqturi situaciebi, agreTve 

devnis an devnis safrTxis Semcveli situaciebi gamoiwvios.  

erovnebis niSniT devnasa da politikuri Sexedulebebis gamo devnas 

Soris zRvaris gavleba SeiZleba yovelTvis ioli ar iyos, rodesac 

erovnul jgufebs Soris konfliqts Tan axlavs politikuri movlenebi, 

gansakuTrebiT, rodesac politikuri movlenebi asocirdeba konkretul 

`erovnebasTan.~57 

QD direqtivis (cvlilebebiT) me-10 (d) muxlidan Cans, rom `garkveuli 

socialuri jgufis~ cneba ori komponentisgan Sedgeba, romelic qvemoT 

cxrilSia warmodgenili:58 

1.  Tandayolili saerTo maxasiaTebeli an saerTo warsuli, romelic 
ar SeiZleba Seicvalos an saerTo maxasiaTebeli an mrwamsi, 
romelic imdenad fundamenturia misi vinaobisTvis an 
cnobierebisTvis, rom dauSvebelia piris iZuleba, uari Tqvas 
masze; 

2.  gansxvavebuli vinaoba imis gamo, rom aRiqmeba ganxvavebulad 
irgvliv myofi sazogadoebis mier. 

 

aRniSnuli ori komponentis ganmarteba moaxdina CexeTis uzenaesma 

administraciulma sasamarTlom, romelic exeboda erayis SeiaraRebuli 

Zalebis yofil mosamsaxureebs:59 

CexeTis uzenaesi administraciuli sasamarTlos ganmartebiT: 

(saqme HR v Ministry of the Interior, 5 Azs 2/2012-49)  

[es jgufi] advilad amocnobadi iyo, radgan es is adamianebi arian, vinc 

sadam huseinis reJimis dacemamde msaxurobdnen erayis SeiaraRebul 

ZalebSi da sxva SeiaraRebul struqturebSi an monawileobdnen 

xelisuflebis ganxorcielebaSi. amitom danarCeni mosaxleoba maT 

aRiqvams yofili reJimis mxardamWerebad an warmomadgenlebad, 

gansakuTrebiT imis gamo, rom isini sunizmis mimdevrebi arian. pirTa es 
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 UNHCR, saxelmZRvanelo ltolvilis statusis dadgenis procedurisa da 
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jgufi iseTia, romlis amocnoba sakmaod zustad SeiZleba, radgan maTi 

mdgomareoba aris identuri an msgavsi da UNHCR-is rekomendaciis 

Tanaxmad, maT SeiZleba emuqrebodeT devnis da Tavdasxmebis safrTxe 

SeiaraRebuli jgufisgan, risi Tavidan acilebac erayis mTavrobas am 

etapze ar SeuZlia. 

QD direqtivis (cvlilebebiT) me-10(d) muxlis bolo paragrafi ki, 

pirdapir uTiTebs seqsualur orientaciaze da genderze, rogorc 

garkveuli socialuri jgufis SesaZlo saerTo maxasiaTeblebze.60 

amasTan, QD direqtivis (cvlilebebiT) preambulis 30-e punqti pirdapir 

miuTiTebs, rom garkveuli socialuri jgufis gansazRvris miznebisTvis, 

saTanadod unda iqnas mxedvelobaSi miRebuli ganmcxadeblis genderTan 

dakavSirebuli sakiTxebi, maT Soris, genderuli identoba da seqsualuri 

orientacia, rogorc kavSirSi myofi ganmcxadeblis dasabuTebul SiSTan, 

vinaidan SeiZleba arsebobdes iseTi samarTlebrivi tradiciebi da 

Cveulebebi, romlebic Sedegad iwvevs magaliTad, sasqeso organoebis 

damaxinjebas, iZulebiT sterilizacias da iZulebiT aborts.61 

safrangeTis saxelwifo sabWom ganacxada:62 

(b¯®³¥©¬ ¤ĕ d´¡´) (saqmeze Ms DF, (ganacxadi 332491))    

[...] sazogadoebaSi, sadac qalis sasqeso organoebis damaxinjeba imdenad 

farTod gavrcelebuli praqtikaa, rom socialur normas warmoadgens, 

xolo bavSvebi da mozardebi, romlebic ar arian amgvarad 

damaxinjebulni, warmoadgenen socialur jgufs. amasTn, dacvis miniWebis 

Taobaze ganacxadis dasasabuTeblad saxelmwifo sabWo Sesabamisi 

mxarisgan moiTxovs detaluri informaciis warmodgenas kerZod, 

ojaxuri, geografiuli da sociologiuri informaciis wardgenas, rac 

exeba piradad am qalis winaSe arsebul safrTxeebs. 

garda amisa, qalebi CaiTvlebian garkveuli socialuri jgufis wevrebad 

iseT sazogadoebaSi, romelic axdens maT diskriminacias. magaliTad, 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis mier 

ganxilul erT-erT saqmeSi, sasamarTlom somalis federaciuli 

                                                           
60 ix:. https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:337:0009:0026:en:PDF. 
saerTaSoriso dacvis miniWebis moTxovnebi (direqtiva 2011/95/EU) Sedgenilia 
ltolvilTa samarTlis mosamarTleTa saerTaSoriso asociaciis evropis ganyofilebis 
(IARLJ-evropa) mier EASO-s dakveTiT, 2016, gv. 67. 
62 saerTaSoriso dacvis miniWebis moTxovnebi (direqtiva 2011/95/EU), Sedgenilia 
ltolvilTa samarTlis mosamarTleTa saerTaSoriso asociaciis evropis ganyofilebis 
(IARLJ-evropa) mier EASO-s dakveTiT, 2016, gv. 68. 

https://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2011:337:0009:0026:en:PDF


62 
 

respublikis Sesaxeb mopovebul informaciaze dayrdnobiT aRniSna, rom 

`kanonis uzenaesobis ararsebobis gamo, socialur niadagze Zaladobis 
yvelaze mowyvladi jgufia qalebi, romlebic mcire klans warmoadgenen,63 

amasTan: 

didi britaneTis lordTa palatis gadawyvetilebaSi vkiTxulobT, rom: 

(saqme Islam v. Secretary of State for the Home Department Immigration Appeal Tribunal 

and Another, ex parte Shah)  

mocemul saqmeSi arsebuli udavo mtkicebulebebi adasturebs qalTa 

mimarT arsebul diskriminacias pakistanSi. me (lordi kreighedi) vfiqrob, 

am diskriminaciis xasiaTidan da masStabebidan gamomdinare, SeiZleba 

iTqvas, pakistanSi qalebi diskriminirebulni arian im sazogadoebis mier, 

romelSic isini cxovroben. ganmcxadeblebs devnis SiSi aqvT aramarto 

imitom, rom qalebi arian, aramed isini qalebi arian sazogadoebaSi, 

romelic axorcielebs qalebis mimarT diskriminacias. 

Sidasaxelmwifoebri sasamarTloebi da tribunalebi asaxeleben sxva 

socialur jgufebsac, rogoricaa ojaxi, bavSvebi da adamianiT vaWrobis 

msxverplebi. magaliTad, ganmcxadeblebs TavSesafris miniWebis moTxovnis 

safuZvlad SeuZliaT miuTiTon, rom isini samiznes warmoadgenen 

gansazRvruli ojaxis wevrobis gamo. ojaxis wevrobis niSniT devnis 

magaliTi SeiZleba iyos egreT wodebuli `klanuri sisxlis aReba.~ 

aRniSnuli safuZveli SeiZleba arsebobdes imis miuxedavad, 

dapirispirebis Tavdapirveli mizezi aris Tu ara dakavSirebuli devnis 

safuZvlebTan.  

didi britaneTis lordTa palatam ganmarta:64  

(saqme Secretary of State for the Home Department v.K; Fornah v. Secretary of State for 

the Home Department)  

jgufs qmnis is kavSirebi, romlebic aerTianebs ojaxis wevrebs – iqneba 

es sisxliT naTesaoba Tu qorwineba. swored es kavSirebi acalkevebs maT 

sazogadoebis danarCeni nawilisgan. piris devna mxolod imitom, rom is 

aris imave ojaxis wevri, aris zustad iseTive TviTneboba da axireba, 

zustad iseTive zianis momtani, rogoric devna rasis an religiis gamo. 
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am SemTxvevaSi ojaxi, rogorc socialuri jgufi, bunebrivad jdeba im 

SemTxvevebis wreSi, romlebzec ltolvilTa konvencia avrcelebs Tavis 

dacvas. 

politikuri Sexedulebis koncefciasTan dakavSirebiT unda iTqvas, rom 

mTavrobisgan gansxvavebuli politikuri Sexeduleba TavisTavad ar 

warmoadgens statusis moTxovnis safuZvels. TavSesafris maZiebelma unda 

daadasturos misi SiSi, rom SeiZleba gaxdes devnis msxverpli amgvari 

msoflmxedvelobis gamo. aRniSnuli ki, TavisTavad moiazrebs, rom 

statusis maZiebels gaaCnia Sexedulebebi, romelTa mimarT xelisufleba 

Seuwynareblobas avlens da romlebic xelisuflebis politikis an 

meTodebis kritikis Semcvelia. 

Tbilisis saapelacio sasamarTlos administraciul saqmeTa palatam 

ganixila saqme,65 sadac TavSesafars iTxovndnen TurqeTis respublikis 

moqalaqeebi (col-qmari). maTi mtkicebiT, warmoSobis qveyanaSi aqtiuri 

politikuri saqmianobidan gamomdinare, isini ganicdidnen Seviwroebas. 

saapelacio saCivris mixedviT, apelantebs miaCndaT, rom pirveli 

instanciis sasamarTlo valdebuli iyo Tavad gamoekvlia warmoSobis 

qveynis Sesaxeb informacia, kerZod, TurqeTis xelisuflebis mxridan 

opoziciuri partiebis devnis faqtebi da ar moexdina administraciuli 

organos mier daskvnaSi miTiTebuli garemoebebis sasamarTlo 

gadawyvetilebaSi asaxva. amasTan, TavSesafris maZieblebis ganmartebiT, 

TurqeTis respublikaSi sistemuri saxe aqvs opoziciuri partiis 

warmomadgenlebis devnasa da Seviwroebas. TurqeTis respublikaSi 

politikuri angariSsworebis maxinji praqtikis arsebobas adasturebs 

araerTi saerTaSoriso organizaciis angariSi. erT-erTi apelantis 

mosazrebiT, swored aRniSnuli mizeziT gaxda igi TurqeTis 

respublikaSi sisxlissamarTlebrivi devnis msxverpli. amasTan, im 

garemoebas, rom a. n. eweoda politikur saqmianobas, ar uaryo arc 

saministrom da arc pirveli instanciis sasamarTlom, Tumca miuxedavad 

amisa, maT miiCnies, rom konkretulad socialisturi axalgazrdobis 

asociacia (SGDF) da misi wevrebi ar ganicdian devnas.  

Tbilisis saapelacio sasamarTlo saqmis masalebis gacnobis, mxareTa 

axsna-ganmartebebis mosmenis, gasaCivrebuli gadawyvetilebis 

dasabuTebuloba-kanonierebis Semowmebisa da saqmis sasamarTlo 

ganxilvis Sedegad mivida im daskvnamde, rom saapelacio saCivari 
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nawilobriv dakmayofilda, radgan sasamarTlom ver gaiziara qveda 

instanciis sasamarTlosa da administraciuli organos mtkiceba imis 

Taobaze, rom organizacia SGDF-isa da partia ESP-is xelmZRvaneloba 

(wevroba) ver iqna miCneuli SiSis obieqtur faqtorad, ramdenadac 

rogorc miTiTebuli organizacia, ise aRniSnuli partia, TurqeTSi 

registrirebulia oficialurad da ar iTvleba aralegalur 

organizaciad (partiad).  

amasTan, saapelacio sasamarTlom miiCnia, rom administraciuli organos 

Sefasebebi da mis mier gamokvleuli da dadgenili garemoebebi atarebda 

mkveTrad winaaRmdegobriv Sinaarss. kerZod, daskvnis safuZvelze 

saministro sandod miiCnevda faqts, rom ganmcxadebeli iyo 

socialisturi axalgazrdobis asociaciis xelmZRvaneli da 2007-2009 

wlebSi dakavebuli iyo swored asociaciis wevrobis gamo, Tumca 

daskvnis Semajamebel nawilSi aRniSnavda, rom konvenciuri niSniT devna 

ar ikveTeboda, ramdenadac organizacia SGDF-isa da partia ESP-is 

akrZalvisa da maTi wevrebis devnis faqtebi ar dasturdeboda. 

administraciul saqmeTa palatam sakiTxis srulyofili gamokvlevis 

mizniT miiCnia, rom TavSesafris maZieblebTan mimarTebaSi, 

administraciul organos unda moexdina yvela garemoebis srulyofili 

gamokvleva da aRniSnulis safuZvelze mieRo dasabuTebuli daskvna 

mosarCeleTa samarTlebriv statusTan dakavSirebiT. Sesabamisad, 

sasamarTlom pirdapir miuTiTa administraciul organos, rom 

gamoeTxova da Seeswavla informacia imis Taobaze, Tu rogoria im 

organizaciis realuri statusi, romlis wevrebic apelantebi arian. 

kerZod, cnobilia Tu ara is teroristul organizaciad da warmoSobis 

qveyanaSi am organizaciisaTvis miniWebuli statusi xom ar atarebda 

farTo da gadaWarbebul mniSvnelobas. 

garda amisa, saapelacio sasamarTlom konvenciuri niSniT devnisa da 

warmoSobis qveynis xelisuflebis mxridan momdinare safrTxis 

gamoricxvis mizniT miiCnia, rom unda dadgindes, ra motiviTaa aRZruli 

sisxlis samarTlis saqme apelanti a. n-s mimarT (eqstradiciis Taobaze 

moTxovnis safuZveli), xom ar ukavSirdeboda devna mis politikur 

saqmianobas.  

dabolos, gansaxilvel saqmeSi, administraciul saqmeTa palatam Tqva, 

rom im pirobebSi, Tu mosarCeleebi warmoadgenen im organizaciis 

wevrebs, romelic sargeblobda teroristuli organizaciis statusiT da 

iyo safrTxis Semcveli an/da maTi mxridan Cadenili iyo arapolitikuri 
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xasiaTis mZime danaSauli, apelantebis statusidan gamoricxva unda 

momxdariyo kanonSi miTiTebuli konkretuli safuZvliT (im dros moqmedi 

`ltolvilis da humanitaruli statusis Sesaxeb~ saqarTvelos kanonis   

me-3 muxli) da ara im garemoebebze miTiTebiT, rac aRniSnuli iyo sadavo 

aqtSi da rac calsaxad ewinaaRmdegeboda Tavad administraciuli 

organos mier gamokvleul faqtebsa da mtkicebulebebs.  

garda amisa, rodesac pirs miaweren raime politikuri Sexedulebebs, 

aucilebeli araa, is realurad axorcielebdes politikur saqmianobas: 

aq mTavaria mdevnelis aRqma devnis obieqtTan dakavSirebiT da 

saqmianobebi, romlebic mdevnels miaCnia `politikur saqmianobad,~ radgan 

aq aqcentebi keTdeba mdevnelis azrze, saWiro aRar aris zedmeti 

yuradRebis gamaxvileba, namdvilad iyo Tu ara ganmcxadebeli 

politikuri partiis wevri an aqtiuri politikosi. 

devnis safuZvlebTan dakavSirebiT unda iTqvas, rom gadamwyveti 

mniSvneloba eniWeba imis gamorkvevas, arsebobs Tu ara mizezobrivi 

kavSiri konvenciaSi moxseniebuli xuTi safuZvlidan erT an met 

safuZvelsa da im devnis aqts (aqtebs) Soris, romelzec ganmcxadebeli 

miuTiTebs. kavSiris arsebobis moTxovna niSnavs, rom devnis qmedebebi, 

rogorc aseTi, ar aZlevs pirs ltolvilis statusis miniWebis uflebas, 

Tu es qmedebebi ar aris Cadenili devnis erT-erTi safuZvliT. garda 

amisa, arsebobs saerTo Tanxmoba imasTan dakavSirebiT, rom mizezobrivi 

kavSiris dasadgenad aucilebeli ar aris, es qmedebebi motivirebuli 

iyos mxolod am xuTidan romelime safuZvliT. SeiZleba arsebobdes 

devnis qmedebis Cadenis sxva safuZvlebic, romlebic ar aris rasa, 

religia, erovneba, garkveuli socialuri jgufis wevroba an politikuri 

Sexeduleba.66 aseve, unda iTqvas, rom devnis qmedebebsa da devnis 

safuZvlebs Soris kavSiri dasturdeba maSinac, rodesac aris kavSiri 

devnis qmedebebsa da aseTi qmedebebisgan dacvis ararsebobas Soris. 

amasTan, evrokomisiam aRniSna, rom `xSirad, roca devnis Camdeni aris 
arasaxelmwifo aqtori, rogoricaa ajanyebulebi, klanebi, kriminaluri 

dajgufebebi, adgilobrivi Temebi an ojaxebi, devnis qmedeba SeiZleba ar 

iyos Cadenili ltolvilTa konvenciiT gaTvaliswinebuli safuZvliT, 
aramed magaliTad, danaSaulebrivi motiviT an kerZo SurisZiebis mizniT. 
magram am SemTxvevaSi xSirad xdeba, rom saxelmwifos ar SeuZlia an ar 
surs daicvas Sesabamisi piri iseTi safuZvliT, romelic faqtiurad 
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dakavSirebulia ltolvilTa konvenciasTan. magaliTad, Tu saxelmwifos 

policia ar daicavs eTnikur an rasobriv jgufs kerZo dajgufebebis an 
kerZo pirebis kriminaluri saqmianobisgan, saxelmwifos mxridan 

survilis arqona, rom daicvas es jgufi, SeiZleba gauTanabrdes devnas.~67 

am Tavis bolos unda ganvixiloT erTi mniSvnelovani sakiTxic, romelic 

exeba ekonomikur migrantsa da ltolvils Soris gansxvavebas. kerZod, 

migranti nebayoflobiT tovebs Tavis qveyanas sxva adgilze dasaxlebis 

mizniT. mas SeiZleba amoZravebdes cvlilebebis an Tavgadasavlis 

survili, ojaxuri an sxva piradi mizezebi. magram, Tu adamiani mxolod 

ekonomikuri mosazrebebidan gamomdinare gadadis sxva adgilas, is aris 

ekonomikuri migranti da ara ltolvili.68  

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 

ganixila saqme,69 sadac TavSesafars iTxovda bangladeSis saxalxo 

respublikis moqalaqe.  

gansaxilvel saqmeSi, Tbilisis saqalaqo sasamarTlom miuTiTa 

administraciuli organos mier gakeTebul daskvnaze, sadac calsaxad 

iyo ganmartebuli, rom saministrom ganixila TavSesafris miniWebis 

sakiTxi ganmcxadeblis warmoSobis qveyanasTan mimarTebiT da ar 

daakmayofila moTxovna, vinaidan saministrom sandod ar miiCnia 

mosarCelis ganacxadi organizaciis `hefazat-e-islamis~ wevrobis Sesaxeb, 

radgan ganmcxadebeli ar flobda ZiriTad da sabaziso informacias 

organizaciis Sesaxeb. garda amisa, aRniSnulTan dakavSirebiT dafiqsirda 

mniSvnelovani Seusabamobebi anketirebasa da gasaubrebisas miwodebul 

informacias Soris, romelic man damajereblad ver axsna. amasTan, 

statusis maZiebelma qveyana datova ekonomikuri miznebisTvis, rac 

sazRvargarT dasaqmebasa da valebis gadaxdas gulisxmobda. aRniSnuli 

ki, saministros mier ver iqna ganxiluli safuZvliani SiSis dadgenis 

kuTxiT, am terminis arsidan gamomdinare. warmoSobis qveynis ekonomikuri 

miznebisTvis datoveba ar warmoadgens devnas.  
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amdenad, sasamarTlom miiCnia, rom arsebuli masalebis mixedviT, 

mosarCelis mimarT devnis realuri faqtebi ar ikveTeboda da 

Sesabamisad, sarCeli ar daakmayofila. 

Tumca, zogjer ekonomikur migrantsa da ltolvils Soris mkafio xazis 

gavleba rTulia. ekonomikuri zomebi, romlebic zemoqmedebas axdenen 

piris saarsebo saxsrebze, SeiZleba miznad isaxavdes konkretuli 

rasobrivi, religiuri an politikuri jgufis Seviwroebas.  

aseve unda iTqvas, rom imis Sefaseba, dazaraldnen Tu ara pirebi zogadi 

ekonomikuri mdgomareobis Sedegad (magaliTad, ekonomikuri zomebi, 

romlebic vrceldeba mTlian mosaxleobaze, diskriminaciis gareSe), 

damokidebulia saqmis konkretul garemoebebze. UNHCR-is 

saxelmZRvanelos Tanaxmad: `mxolod zogadi ekonomikuri zomebis 
moxmoba ar warmoadgens sakmaris mizezs ltolvilis statusis 
miniWebisTvis.~70 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 

ganixila saqme71 somalis federaciuli respublikis moqalaqisTvis 

TavSesafris miniWebis Taobaze. 

gansaxilvel saqmeSi, sasamarTlom yuradReba gaamaxvila TavSesafris 

sakiTxTa sammarTvelos daskvnaze, sadac naTqvami iyo, rom 

ganmcxadebelma warmoSobis qveyana datova iq arsebuli zogadi 

mdgomareobidan da finansuri problemebidan gamomdinare. aRniSnulTan 

dakavSirebiT, administraciulma organom Tavis daskvnaSi miuTiTa, rom 

TavSesafris maZiebels warmoSobis qveyanaSi aranairi problema ar hqonia 

da mxolod is garemoeba, rom mas ar surs somaliSi cxovreba arsebuli 

ekonomikuri problemebis gamo, ver iqneboda ganxiluli safuZvliani 

SiSis dadgenis kuTxiT, rac gaxda misTvis ltolvilis statusis 

miniWebaze uaris Tqmis safuZveli. humanitarul dacvasTan dakavSirebiT 

ki, saministrom aRniSna, rom samxreT da centraluri somalisgan 

gansxvavebiT, somalilendSi ukeTesi socialuri da ekonomikuri 

mdgomareobaa da somalis moqalaqeebi uproblemod SeZleben 

somalilendSi Casvlas, Tuki isini somalilendidan arian da gaaCniaT 

Zlieri klanobrivi kavSirebi regionTan.  
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aRniSnulTan mimarTebiT, sasamarTlom gaiTvaliswina warmoSobis qveynis 

Sesaxeb mopovebuli informacia. kerZod, amerikis SeerTebuli Statebis 

saxelmwifo departamentis 2016 wlis maisis informaciiT, somaliSi 

usafrTxoebis kuTxiT, arsebuli situacia kvlav arastabiluri da 

safrTis Semcveli iyo. teroristebi da SeiaraRebuli dajgufebebi kvlav 

ganagrZobdnen Tavdasxmebs somalis xelisuflebis warmomadgenlebze, 

somaliSi afrikis gaerTianebuli misiis mebrZolebze da sxva samizneebze. 

aseve, somaliSi, somalilendSi da funtlendSi adamianTa gataceba, 

afeTqeba, mkvlelobebi, gzebis ukanono gadaketva, banditoba da sxva 

saxis Zaladobrivi qmedebebi isev grZeldeboda.  

zemoaRniSnul mtkicebulebebze dayrdnobiT, sasamarTlom ver gaiziara 

mopasuxis pozicia imasTan dakavSirebiT, rom warmoSobis qveyanaSi 

dabrunebis SemTxvevaSi, TavSesafris maZieblis mimarT adgili ar 

eqneboda adamianis uflebebis darRvevisa da wamebis faqtebs.  

sasamarTlom sarCeli nawilobriv daakmayofila da saqarTvelos 

okupirebuli teritoriebidan iZulebiT gadaadgilebul pirTa, 

gansaxlebisa da ltolvilTa saministros daavala saqmisaTvis 

mniSvnelobis mqone garemoebaTa xelaxali gamokvleva da Sefaseba.   

 

devnis ganmaxorcielebeli subieqtebi 

QD direqtivis (cvlilebebiT) me-6 muxli miuTiTebs devnis an seriozuli 

zianis ganmaxorcielebeli subieqtebis arsebobis aucileblobaze: 

1. saxelmwifo 
2. dajgufebebi an organizaciebi, romlebic akontroleben saxelmwifos 

an saxelmwifos teritoriis mniSvnelovan nawils 
3. arasaxelmwifo aqtorebi, Tu damtkicdeba, rom (a) da (b) punqtebSi 

miTiTebul aqtorebs, maT Soris, saerTaSoriso organizaciebs ar 
SeuZliaT an ar surT uzrunvelyon dacva me-7 muxlSi gansazRvruli 
devnisgan an seriozuli zianisgan. 

 

aRsaniSnavia, rom me-6(a) muxli devnis an seriozuli zianis 

ganmaxorcielebel potenciur agentebs Soris pirvels asaxelebs 

saxelmwifos. es ki ganpirobebulia imiT, rom miuxedavad arasaxelmwifo 

aqtorebis gamoCenisa, saerTaSoriso dacvis miniWebis Taobaze 

ganacxadebSi, saxelmwifo rCeba devnis ganmaxorcielebel tradicul da 

mTavar subieqtad, radgan mas xelT upyria suverenuli funqciebi, maT 
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Soris, Zalis gamoyenebis uflebamosileba. amasTan, saxelmwifoSi, 

rogorc devnis an seriozuli zianis ganmaxorcielebel agentSi 

igulisxmeba devnis an seriozuli zianis nebismieri qmedeba, romelic 

momdinareobs saxelmwifos de jure an de facto organoebidan:72 

De jure  organoebi saxelmwifos organo, romelic axorcielebs 
sakanonmdeblo, aRmasrulebel, sasamarTlo an 
nebismier sxva funqcias da nebismier doneze 

De facto organoebi pirebi an organizaciebi, romlebic aRWurvilni 
arian saxelmwifo xelisuflebis 
ganxorcielebis uflebamosilebiT 
kerZo pirebi an jgufebi, romlebic moqmedeben 
saxelmwifos kontrolis qveS an misi miTiTebiT 
saxelmwifos gankargulebaSi myofi meore 
saxelmwifos organoebi, romlebic 
axorcieleben saxelmwifos xelisuflebas. 

 

jgufebi an organizaciebi, romlebic akontroleben saxelmwifos an misi 

teritoriis mniSvnelovan nawils, rogorc devnis an seriozuli zianis 

ganmaxorcielebeli agentebi SeiZleba daiyos Semdegi saxiT: 

1. jgufebi an organizaciebi, romlebic uTanabrdebian de facto 
saxelmwifo aqtorebs, radgan axorcieleben saxelmwifo 
xelisuflebis elementebs (es SemTxveva SeiZleba iTqvas 
qurTistanis avtonomiur administraciaze (KAA) CrdiloeT eraySi 
sadam huseinis reJimis dros da misi dacemis Semdeg, rodesac erayis 
saxelmwifo realurad ukve veRar axorcielebda xelisuflebas 
KAA-s mier dakavebul teritoriaze); an 

2. jgufebi an organizaciebi, romlebic akontroleben saxelmwifos 
teritoriis mniSvnelovan nawils SeiaraRebuli konfliqtis 
pirobebSi. 

 

rogorc zemoT aRvniSneT, QD direqtivis (cvlilebebiT) me-6(c) muxli 

iTvaliswinebs arasaxelmwifo aqtorebs, rogorc devnis an seriozuli 

zianis ganmaxorcielebeli agentebidan erT-erTs. rogorc germaniis 

federalurma administraciulma sasamarTlom (Bundesverwaltunggericht) 

ganacxada, es cneba moicavs yvela arasaxelmwifo aqtors SezRudvebis 

                                                           
72saerTaSoriso dacvis miniWebis moTxovnebi (direqtiva 2011/95/EU), Sedgenilia 
ltolvilTa samarTlis mosamarTleTa saerTaSoriso asociaciis evropis ganyofilebis 
(IARLJ-evropa) mier EASO-s dakveTiT, 2016, gv. 75. 
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gareSe, maT Soris, calkeul pirebs, Tu isini axorcieleben devnis 

qmedebebs. am farTo definicias iziareben sxva wevri saxelmwifoebis 

sasamarTloebi da tribunalebic, rac Cans iqidan, rom isini aRiareben 

arasaxelmwifo subieqtebs devnis an seriozuli zianis 

ganmaxorcielebel arasaxelmwifo agentebad:73 

1. klanebi da tomebi 
2. partizanebi da SeiaraRebuli formirebebi 
3. militaristi meTaurebi, eqstremistuli religiuri jgufebi an 

teroristebi 
4. kriminalebi, bandebi da mafia 
5. politikuri partiebi 
6. ojaxi da naTesaoba. 
 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam 

ganixila saqme,74 sadac dadgenil iqna, rom mosarCele iyo kamerunis 

respublikis moqalaqe, eTnikurad baqveri, aRmsareblobiT qristiani – 

kaTolike. Gganmcxadeblis ganmartebiT, warmoSobis qveyanaSi arsebuli 

tradiciebis gaTvaliswinebiT, igi unda aerCiaT beladad, risi 

winaaRmdegic iyo. Sesabamisad, igi iZulebuli gaxda daetovebina 

sacxovrebeli adgilsamyofeli.  

gansaxilvel saqmeSi, Tbilisis saqalaqo sasamarTlom sarCeli 

nawilobriv daakmayofila. man mxedvelobaSi miiRo sofel gviCingis 

uxucesTa sabWos gancxadeba, romelSic naTqvami iyo, rom princi 

(igulisxmeba TavSesafris maZiebeli), romelmac unda Secvalos 

gardacvlili beladi, ar imyofeboda sofelSi da ojaxis wevrebic Tavs 

ikavebdnen misi adgilsamyofelis gamJRavnebisgan. aRniSnulis gamo, 

uxucesTa sabWos miiCnia, rom momavali beladis moqmedeba soflis 

adaT-wesebis da tradiciebis upativcemulobasa da Ralats niSnavda. 

sabWo imedovnebda, rom princi gamoCndeboda da daikavebda taxts, sxva 

SemTxvevaSi, isini mkacr zomebs  gaatarebdnen mis mimarT. 

aRniSnulidan gamomdinare, sasamarTlom miiCnia, rom saqarTvelos 

okupirebuli teritoriebidan iZulebiT gadaadgilebul pirTa, 

gansaxlebisa da ltolvilTa saministro valdebuli iyo gamoekvlia 

                                                           
77 saerTaSoriso dacvis miniWebis moTxovnebi (direqtiva 2011/95/EU), Sedgenilia 
ltolvilTa samarTlis mosamarTleTa saerTaSoriso asociaciis evropis ganyofilebis 
(IARLJ-evropa) mier EASO-s dakveTiT, 2016, gv. 79. 
74 Tbilisis saqalaqo sasamarTlos 2017 wlis 15 martis gadawyvetileba saqmeze #3/7383-
16. 
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saqmisaTvis mniSvnelobis mqone yvela garemoeba da gadawyvetileba mieRo 

am garemoebaTa Sefasebisa da urTierTSejerebis safuZvelze. kerZod, 

sasamarTlom administraciul organos miuTiTa gamoekvlia sofel 

gviCingis uxucesTa sabWos SesaZleblobebi da is sakiTxi, rom 

mosarCelis mier soflis beladobaze uaris Tqmis SemTxvevaSi, 

SeiZleboda Tu ara safrTxe Seqmnoda mis fundamentur uflebebs. aseve, 

administraciul organos daevala gamoekvlia ganmcxadeblisaTvis 

TavSesafris miniWeba xom ar Seuqmnida saqarTvelos saxelmwifos 

interess safrTxes. 

Temis (devna da devnis ganmaxorcielebeli subieqtebi) analizma da 

kvlevis farglebSi Seswavlilma gadawyvetilebebma cxadyo, rom: 

¶ saerTaSoriso standartebis gaTvaliswinebiT, mniSvnelovania, rom 

erovnulma sasamarTloebma qmedebis devnad dakvalificirebisTvis 

gamoiyenon e. w. `sakmarisi simZimis testi;~ 

¶ konvenciuri niSniT devna unda ganvasxvaoT samarTlebrivi devnisa 

da dasjisgan, rodesac samarTlebrivi devna da dasja xorcieldeba 

raime samarTaldarRvevis gamo (konvenciuri niSniT devnisa da 

warmoSobis qveynis xelisuflebis mxridan momdinare safrTxis 

gamoricxvis mizniT, Tbilisis saqalaqo da saapelacio 

sasamarTlos msjelobis sagani xSirad gamxdara aRniSnuli 

sakiTxi); 

¶ `ltolvilTa statusis Sesaxeb~ konvenciis msgavsad, QD 

direqtivac (cvlilebebiT) ltolvilis dacvas sTavazobs mas, visac 

gaaCnia safuZvliani SiSi, rom igi SeiZleba gaxdes devnis 

msxverpli rasis, religiis, erovnebis, garkveuli socialuri 

jgufis wevrobis an politikuri Sexedulebis niSniT 

(saqarTveloSi yvelaze xSirad TavSesafris maZieblebi statusis 

miniWebas iTxoven politikuri da religiuri devnis safuZvliT); 

¶ gadamwyveti mniSvneloba unda mieniWos imis gamorkvevas, arsebobs 

Tu ara mizezobrivi kavSiri konvenciaSi moxseniebuli xuTi 

safuZvlidan erT an met safuZvelsa da im devnis aqts (aqtebs) 

Soris, romelzedac ganmcxadebeli miuTiTebs; 

¶ devnis qmedebebsa da devnis safuZvlebs Soris kavSiri dasturdeba 

maSinac, rodesac aris kavSiri devnis qmedebebsa da aseTi 

qmedebebisgan dacvis ararsebobas Soris; 

¶ saqarTveloSi, saerTaSoriso dacvis saqmeebze ganacxadebis 

ganxilvisas, gadawyvetilebis mimReb pirebs arc Tu ise iSviaTad 
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uwevT msjeloba imis gamosarkvevad, piri ekonomikuri migrantia Tu 

ltolvili;  

¶ devnis ganmaxorcielebel tradiciul da mTavar subieqtad rCeba 

saxelmwifo. 

dacvis ganmaxorcielebeli subieqtebi da Sida gadaadgilebis 

alternativa 
 

dacvis ganmaxorcielebeli subieqtebi  

QD direqtivis (cvlilebebiT) me-7(1) muxli adgens dacvis 

ganmaxorcielebeli aqtorebis amomwurav sias kerZod, dacva devnisgan an 

seriozuli zianisgan SeiZleba ganaxorcielos mxolod: 

a) saxelmwifom an 
b) jgufebma an organizaciebma, maT Soris, saerTaSoriso 

organizaciebma, romlebic akontroleben saxelwifos an misi 
teritoriis mniSvnelovan nawils. 

 

saxelmwifo, rogorc samarTlisa da wesrigis agenti, iTvleba ZiriTad 

aqtorad, romelsac SeuZlia uzrunvelyos dacva devnisgan da seriozuli 

zianisgan. Tavisi arsidan gamomdinare, mas aqvs SesaZleblobac da 

movaleobac, rom daicvas misi iurisdiqciis arealSi myofi pirebi. magram 

QD direqtivis (cvlilebebiT) me-7(1) muxli pirdapir miuTiTebs, rom es 

yovelTvis SeiZleba ase ar iyos da amitom awesebs, rom saxelmwifos 

unda surdes da SeeZlos kidec dacva devnisgan da seriozuli zianisgan, 

imisaTvis, rom is CaiTvalos dacvis ganmaxorcielebel agentad.75 

gansxvaveba saxelmwifos mier dacvis uzrunvelyofis survilsa 

(survilis arqonas) da SesaZleblobas (SeuZleblobas) Soris yovelTvis 

calsaxad gamokveTili ar aris. rogorc didi britaneTis zemdgomma 

tribunalma (UKUT) aRniSna: `Cven gviwevs gadavwyvitoT, es daucveloba 
gamomdinareobs dacvis survilis arqonidan Tu dacvis SesaZleblobis 
arqonidan; Tumca, Cveni azriT, erTia, meore Tu orive erTad – es 
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 saerTaSoriso dacvis miniWebis moTxovnebi (direqtiva 2011/95/EU), Sedgenilia 
ltolvilTa samarTlis mosamarTleTa saerTaSoriso asociaciis evropis ganyofilebis 
(IARLJ-evropa) mier EASO-s dakveTiT, 2016, gv. 83. 
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damokidebulia konkretul drosa da adgilze da masSi monawile 

konkretul aqtorebze.~76 

qvemoT mocemul cxrilSi warmodgenilia oTxi SesaZlo SemTxveva, 

rodesac saxelmwifos survili (survilis arqona) da SesaZlebloba 

(SesaZleblobis arqona) aqvs uzrunvelyos dacva: 

 SeuZlia Aar SeuZlia 

s
u
r
s
 

SemTxveva 1 – uari eTqva 
saerTaSoriso dacvaze – 
igulisxmeba situacia, rodesac 
saxelmwifos erTdroulad surs 
da SeuZlia kidec dacvis 
uzrunvelyofa devnisgan da 
seriozuli zianisgan. aRniSnul 
SemTxvevaSi, Tu uzrunvelyofili 
dacva aris efeqturi, 
aradroebiTi da xelmisawvdomi 
ganmcxadeblisTvis, maSin 
TavSesafris maZiebels uari unda 
eTqvas ltolvilis statuszec da 
subsidiarul dacvazec, radgan 
is ar iTvleba saerTaSoriso 
dacvis saWiroebis mqoned. 

SemTxveva 3 – mieniWa 
saerTaSoriso dacva –  
moiazreba situacia, rodesac 
saxelmwifos surs an SeiZleba 
surdes dacvis uzrunvelyofa, 
magram ar SeuZlia amis 
efeqturad gakeTeba, radgan 
magaliTad, ar gaaCnia sakmarisi 
finansuri resursebi an ar 
hyavs saamiso kadrebi anda ver 
axorcielebs kontrols 
sakuTari teritoriis nawilSi 
SeiaraRebuli konfliqtis, 
sagangebo mdgomareobis an 
gauaresebuli usafrTxoebis 
gamo. 

ar
 s

u
r
s
 

SemTxveva 2 – mieniWeba 
saerTaSoriso dacva – aRniSnuli 
SemTxveva exeba iseT situacias, 
rodesac saxelmwifos SeuZlia, 
magram ar surs dacvis 
uzrunvelyofa, gansakuTrebiT, 
rodesac is TviTon aris devnis 
an seriozuli zianis 
ganmaxorcielebeli subieqti an 
ar reagirebs devnis an 
seriozuli zianis qmedebebze. 

SemTxveva 4 –  mieniWeba 
saerTaSoriso dacva –  
igulisxmeba situacia, rodesac 
saxelmwifos arc surs 
(SeiZleba ar surs) da arc 
SeuZlia (SeiZleba ar SeuZlia) 
dacvis uzrunvelyofa 
devnisgan. aseTi SemTxveva iyo 
magaliTad, germaniis 
administraciuli 
sasamarTloebis mier 
ganxiluli saqmeebi, sadac 
dadginda, rom avRaneTis da 
iranis xelisuflebebs ar 
surdaT da ar SeeZloT dacvis 
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 UKUT-is 2013 wlis 3 dekembris gadawyvetileba saqmeze MS (Coptic Christians) Egypt, §123, ix.: 
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uzrunvelyofa iZulebiTi 
qorwinebisgan. 

 

aRniSnuli Temis sailustraciod, qvemoT moyvanilia Tbilisis 

saapelacio sasamarTlos administraciul saqmeTa palatis mier 

ganxiluli erT-erTi saqme:77 

gansaxilvel SemTxvevaSi, TurqeTis respublikis moqalaqe saqarTveloSi 

iTxovda ltolvilis statusis miniWebas da mis mimarT ganxorcielebuli 

devnis dasadastureblad uTiTebda im garemoebaze, rom misi deda da Zma, 

romlebic sacxovreblad darCnen yarsis olqSi, sisxlis aRebis 

moZveleburi tradiciebis gamo, avtomanqanaSi Cacxriles maT mimarT 

mtrulad ganwyobilma ojaxis wevrebma. 

Tbilisis saapelacio sasamarTlom yuradReba gaamaxvila yarsis mTavari 

prokuraturidan mopovebul informaciaze, romliTac dasturdeboda, rom 

yarsis olqSi aRZruli iyo sisxlis samarTlis saqme TavSesafris 

maZieblis ojaxis wevrebis mkvlelobis faqtTan dakavSirebiT da 

mimdinareobda gamoZieba. aRniSnuli ki, adasturebda, rom TurqeTis 

saxelmwifos surda da cdilobda aRekveTa apelantis ojaxis winaaRmdeg 

ganxorcielebuli danaSaulebrivi qmedeba. amasTan, saapelacio 

sasamarTlom administraciuli warmoebisas mopovebul masalebSi 

gamoarkvia, rom TavSesafris maZiebeli warmoSobis qveynis datovebamde 

gaemgzavra q. bursaSi, sadac mas raime saxis problema an dapirispireba 

ar hqonia. garda amisa, igi periodulad Cadioda stambulsa da ankaraSi, 

sadac aseve ar Seqmnia problemebi. Sesabamisad, administraciulma 

saqmeTa palatam safuZvlianad miiCnia pirveli instanciis sasamarTlos 

daskvna imis Sesaxeb, rom ganmcxadeblis devnis SiSi ar iyo safuZvliani 

da realuri safrTxis Semcveli. warmoSobis qveyanaSi dabrunebis 

SemTxvevaSi mosarCeles ar daemuqreboda safrTxe arc saxelmwifos 

mxridan da arc imgvari jgufebidan, romlebic saxelmwifos ar 

warmoadgenen, magram TavianTi gavlenisa Tu gabatonebuli mdgomareobis 

gamo damoukideblad SeuZliaT realuri safrTxis Seqmna, xolo 

saxelmwifos ar surs an ar ZaluZs maT mier ganxorcielebuli devnis 

aRkveTa.  
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 Tbilisis saapelacio sasamarTlos 2016 wlis 7 dekembris ganCineba saqmeze #3b/601-16. 
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amdenad,  Tbilisis saapelacio sasamarTlom ucvlelad datova Tbilisis 

saqalaqo sasamarTlos administraciul saqmeTa kolegiis 

gadawyvetileba, romliTac TavSesafris maZiebels uari eTqva 

ltolvilis/humanitaruli statusis miniWebaze. 

QD direqtiva (cvlilebebiT) ar gansazRvravs `jgufebis da 

organizaciebis~ mniSvnelobas, Tu ar CavTvliT martivad miTiTebas 

saerTaSoriso organizaciebze. is garemoeba, rom termini `jgufebi da 

organizaciebi~ moicavs saerTaSoriso organizaciebsac, calsaxad 

daadastura CJEU-ma Tavis gadawyvetilebaSi,78 rodesac ganacxada, rom 

`direqtivis 7(1) muxli ar gamoricxavs, rom dacva uzrunvelyofili iyos 

saerTaSoriso organizaciebis mier, maT Soris, mesame qveynis 
teritoriaze mravalerovnuli Zalebis yofnis meSveobiT.~79 amasTan, unda 

iTqvas, rom arasamTavrobo organizaciebi ar miiCnevian dacvis 

ganmaxorcielebel aqtorebad QD direqtivis (cvlilebebiT) me-7 muxlis 

miznebisTvis, radgan maTTvis faqtiurad, SeuZlebelia 7(1) muxlis 

moTxovnebis dakmayofileba – akontrolebdnen saxelmwifos an misi 

teritoriis mniSvnelovan nawils da imavdroulad, surdeT da SeeZloT 

dacvis uzrunvelyofa. Sesabamisad, jgufebi an organizaciebi or 

kumulaciur pirobas unda akmayofilebdnen, rom miCneul iqnan dacvis 

ganmaxorcielebel subieqtebad, kerZod: 

1. akontrolebdnen saxelmwifos an misi teritoriis mniSvnelovan 
nawils; da  

2. surdaT da SeeZloT efeqtiani, aradroebiTi  da xelmisawvdomi 
dacvis uzrunvelyofa devnisgan QD direqtivis (cvlilebebiT) 7(2) 
muxlis Sesabamisad. 

 

zogadad, `dacva~ uzurnvelyofilia QD direqtivis (cvlilebebiT) me-7 

muxlis gagebiT, Tu igi erTobliobaSi akmayofilebs qvemoT CamoTvlil 

sam pirobas: 

1. dacva unda iyos efeqtiani 
2. dacva unda iyos aradroebiTi 
3. dacva unda iyos xelmisawvdomi ganmcxadeblisTvis. 
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 CJEU-s didi palatis gadawyvetileba gaerTianebul saqmeebze Aydin Salahadin Abdulla and 

Others v Bundesre – public Deutschland, §75,  2010 wlis 2 marti. 
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 saerTaSoriso dacvis miniWebis moTxovnebi (direqtiva 2011/95/EU), Sedgenilia 
ltolvilTa samarTlis mosamarTleTa saerTaSoriso asociaciis evropis ganyofilebis 
(IARLJ-evropa) mier EASO-s dakveTiT, 2016, gv. 86. 
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mokled ganvixiloT ToToeuli maTgani. kerZod, devnisgan efeqturi 

dacvis arseboba-ararsebobis dadgena aris oretapiani procesi, rogorc 

es naCvenebia qvemoT mocemul cxrilSi:80 

 

pirveli etapi exeba warmoSobis qveyanaSi arsebul pirobebs. aRniSnulTan 

dakavSirebiT CJEU-m Abdulla-s saqmeSi aRniSna, rom sxva sakiTxebTan erTad 

mxedvelobaSi unda iqnes miRebuli warmoSobis qveynis kanonebi da 

regulaciebi, maTi cxovrebaSi gamoyenebis praqtika da ramdenad aris 

adamianis minimaluri uflebebi garantirebuli am qveyanaSi. amasTan, 

irlandiis umaRlesi sasamarTlos TqmiT, mxolod is, rom arsebobs 

policiisTvis saCivriT mimarTvis procedura, sakmarisi ar aris, Tu am 

proceduras ar mosdevs Semdeg danaSaulis gamovlenis, gamoZiebis, 

sisxlis samarTlebrivi devnis da msjavrdebis efeqturi sistema. 

mniSvnelovania aseve sistemis prevenciuli mxare, radgan mxolod 

sisxlis samarTlis wesiT dasjadoba arasakmaris dacvad miiCneva, Tu ar 

arsebobs pirvel rigSi danaSaulis Tavidan acilebis meqanizmi. 

Tu saxezea saxelmwifos mxridan dacvis sistemuri marcxi da 

ganmcxadeblis mimarT xorcieldeba devnis an seriozuli zianis 

qmedebebi, maSin es ganmcxadebeli SeZlebs daamtkicos, Sesabamisad – 

devnis dasabuTebuli SiSi an seriozuli zianis realuri safrTxe. 

                                                           
80 marTalia, aRniSnuli oretapiani procesi am SemTxvevaSi gamoiyeneba saxelmwifos 
mxridan uzrunvelyofili dacvis Sesafaseblad, magram is imave warmatebiT SeiZleba 
gamoyenebuli iqnas jgufebis an organizaciebis mier uzurnvelyofili dacvis 
SefasebisTvisac. 

etapi 1 

• aris Tu ara saxeze saxelmwifos mxridan dacvis 
sistemuri marcxi an ukmarisoba 

etapi 2 

• Tu saxelmwifos mier uzrunvelyofili dacva 
zogadad sakmarisia, maSin aris Tu ara es dacva 
uzrunvelyofili ganmcxadeblisTvis, misi 
individualuri garemoebebis gaTvaliswinebiT 
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magram Tu zogadad saxelmwifos mxridan dacva aris sakmarisi, maSin 

aucilebelia gadavideT meore etapze, romelic exeba ganmcxadeblis 

individualur garemoebebs. magaliTad, is garemoeba, rom ganmcxadeblis 

mimarT warsulSi ganxorcielda devna an seriozuli ziani da man ver 

miiRo efeqtiani dacva mniSvnelovan rols asrulebs imis dadgenaSi, 

saqmis ganxilvisas, iqneba Tu ara ganmcxadebeli uzrunvelyofili aseTi 

dacviT. garda amisa, ganmcxadeblis individualuri garemoebebis 

ganxilvisas unda dadgindes, ramdenad aqvs mas efeqturi 

xelmisawvdomoba zogadad, arsebul dacvaze. rogorc SvedeTis migraciis 

saqmeTa saapelacio sasamarTlom ganacxada, xelmisawvdomoba SeiZleba ar 

hqondeT arasrulwlovnebs, radgan isini damokidebuli arian TavianT 

mSoblebze da SeiZleba ver SeZlon devnisgan an seriozuli zianisgan 

dacvis sargebloba. 

aRsaniSnavia, rom evrokomisiam SemogvTavaza im faqtorebis CamonaTvali, 

romlebic wevri saxelmwifoebis sasamarTloebma da tribunalebma 

mxedvelobaSi unda miiRon dacvis efeqturobis Sefasebisas:81 

1. warmoSobis qveyanaSi arsebuli zogadi pirobebi; 
2. saxelmwifos wvlili zianis miyenebaSi; 
3. saxelmwifos politika gansaxilvel zianTan dakavSirebiT, maT 

Soris, arsebobs Tu ara sisxlis samarTlis kanonmdebloba, romlis 
mixedviT, devnis ganmaxorcieleblebis mier Cadenili Zaladobrivi 
Tavdasxma isjeba Cadenili danaSaulis simZimis Sesaferisi 
sasjeliT; 

4. ra gavlena aqvs devnis ganmaxorcielebel SesaZlo agentebs 
saxelmwifo moxeleebze; 

5. oficialuri reagireba iyo seriozuli Tu mxolod zedapiruli, maT 
Soris, samarTaldamcavi struqturebis survili, gamoavlinon 
damnaSaveebi, ganaxorcielon sisxlissamarTlebrivi devna maT mimarT 
da dasajon isini; 

6. xSiria Tu ara saxelmwifos mxridan reagirebis armoxdenis 
SemTxvevebi; 

7. saxelmwifo servisebis miwodebaze uari; 
8. miRebuli aqvs Tu ara saxelmwifos zomebi zianis miyenebis Tavidan 

asacileblad.  
 

QD direqtivis (cvlilebebiT) me-7(2) muxli pirdapir awesebs, rom 

ganmcxadeblisTvis uzrunvelyofili dacva ar unda iyos droebiTi 

                                                           
81 saerTaSoriso dacvis miniWebis moTxovnebi (direqtiva 2011/95/EU), Sedgenilia 
ltolvilTa samarTlis mosamarTleTa saerTaSoriso asociaciis evropis ganyofilebis 
(IARLJ-evropa) mier EASO-s dakveTiT, 2016, gv. 93. 
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imisTvis, rom gamoiricxos devnis an seriozuli zianis realuri 

safrTxe. Tumca aRniSnuli norma ar akonkretebs ra xangrZlivobis unda 

iyos aseTi dacva.  

amasTan, QD direqtivis (cvlilebebiT) me-7(2) muxliT  pirdapir 

moiTxoveba dacvis xelmisawvdomoba da aRniSnulTan dakavSirebiTac 

evrokomisia gvTavazobs sanimuSo CamonaTvals im faqtorebisa, romlebic 

wevri saxelmwifoebis sasamarTloebma da tribunalebma unda 

gaiTvaliswinon dacvis xelmisawvdomobis Sefasebisas:82 

1. ganmcxadeblis mier mtkicebulebis warmodgena imis Taobaze, rom 
devnis ganmaxorcielebeli agentebi ar eqvemdebarebian saxelwifos 
kontrols; 

2. ramdenad xelmisawvdomia ganmcxadeblisTvis dacva, rogoric ar 
unda iyos TviTon es dacva, magram im pirobiT, rom ganmcxadeblebi, 
rogorc kategoria, ar unda iyvnen gamoricxuli kanonismieri dacvis 
sferodan; 

3. ra nabijebi gadadga ganmcxadebelma, rom mieRo dacva saxelmwifo 
moxeleebisgan da saxelmwifos pasuxi am mcdelobebze. 

 

Sida gadaadgilebis alternativa 

saqarTvelos kanonmdebloba iTvaliswinebs ltolvilis statusis 

miniWebaze uaris Tqmis erT-erT safuZvlad Sida gadaadgilebis 

alternativas.83 kerZod, aRniSnuli termini gulisxmobs warmoSobis 

qveynis SigniT garkveul teritoriaze gadaadgilebis SesaZleblobas, 

sadac TavSesafris maZiebels ar aqvs devnis safuZvliani SiSi, ar dgas 

seriozuli zianis safrTxis winaSe an xeli miuwvdeba devnis an 

seriozuli zianisgan saxelmwifo uwyebebis efeqtian da grZelvadian 

dacvaze da SeuZlia usafrTxod Cavides da kanonierad iqnas daSvebuli 

qveynis am nawilSi da dasaxldes, amasTan xeli miuwvdebodes adamianis 

uflebebis pativiscemasa da ekonomikuri gadarCenis SesaZleblobaze.84 

kvlevis farglebSi Seswavlil erT-erT saqmeSi saqarTvelos orive 

instanciis sasamarTlom (Tbilisis saqalaqo da Tbilisis saapelacio 

sasamarTlom) aRniSna, rom `Sida gadaadgilebis alternativa~ SesaZloa 

                                                           
82 saerTaSoriso dacvis miniWebis moTxovnebi (direqtiva 2011/95/EU), Sedgenilia 
ltolvilTa samarTlis mosamarTleTa saerTaSoriso asociaciis evropis ganyofilebis 
(IARLJ-evropa) mier EASO-s dakveTiT, 2016, gv. 96. 
83

 `saerTaSoriso dacvis Sesaxeb~ saqarTvelos kanonis me-17 muxlis me-2 punqtis `g~ 
qvepunqti. 
84 ganmartebiTi baraTi `saerTaSoriso dacvis Sesaxeb“ saqarTvelos kanonis proeqtze, 
ix.: https://info.parliament.ge/file/1/BillReviewContent/120318. 

https://info.parliament.ge/file/1/BillReviewContent/120318
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arsebobdes im SemTxvevaSi, rodesac devnis saSiSroeba momdinareobs 

`arasaxelmwifo~ agentebisagan, romlebic akontroleben qveynis nawils. 
amasTan, imis dasadgenad, arsebobs Tu ara `Sida gadaadgilebis 

alternativa,~ unda dadasturdes – aris Tu ara gansazRvruli adgili 
ganmcxadeblisaTvis faqtobrivad usafrTxo, samarTlebrivad miRwevadi 
da gadaadgilebis SemTxvevaSi, arsebobs Tu ara piris mimarT devnis 
ganxorcielebis saSiSroeba saxelmwifo an arasaxelmwifo agentebisagan. 

aseT SemTxvevaSi, gamoricxuli unda iyos is garemoeba, rom saxelmwifo 
Tavad aris devnis ganmaxorciebeli, vinaidan ivarudeba, rom saxelmwifos 
Zalaufleba moqmedebs qveynis mTel teritoriaze.~85 

Sida gadaadgilebis alternativis analizi yvela qveyanaSi ar moiTxoveba 

Tumca, im qveynebSi, sadac iTxoven aseTi analizis ganxorcielebas, igi 

xSirad gadaWarbebiT da sakmarisi sizustis gareSe gamoiyeneba. 

gansakuTrebuli yuradReba unda daeTmos, moaxdina Tu ara 

gadawyvetilebis mimRebma pirma konkretuli adgilmdebareobis 

identificireba, sadac ivaraudeboda, rom arsebobda usafrTxo 

gadaadgilebis SesaZlebloba. identificirebis gareSe sxvagvarad ver 

Sefasdeba, iyo Tu ara ganmcxadeblisTvis usafrTxo da gonivruli sxva 

lokaciaze gadaadgileba xelmisawvdomi. Tu gadawyvetilebis mimRebi 

piri ganixilavs Sida gadaadgilebis alternativas, man amis Sesaxeb unda 

acnobos ganmcxadebels, rom man SeZlos sapasuxo argumentaciis 

wardgena.86 

mniSvnelovania aRiniSnos, rom Tu ganixileba Sida gadaadgilebis 

alternativa, maSin aucilebelia is iyos relevanturi da gonivruli. 

gadawyvetilebis mimRebi unda darwmundes, rom pirs aqvs SesaZlebloba 

usafrTxod gadaadgildes da damkvidrdes regionis sxva adgilas, 

romelic misTvis praqtikulad da kanonierad xelmisawvdomia. am 

SemTxvevaSi gadawyvetilebis mimRebma unda Seafasos, gadaadgilebis 

Semdeg ganmcxadebeli kvlav xom ar aRmoCndeba devnis an seriozuli 

zianis winaSe. Tu arsebobs eWvi, rom regionis sxva teritoriaze 

gadaadgileba ver uzrunvelyofs ganmcxadeblis dacvas devnisgan an 

seriozuli zianisgan, maSin Sida gadaadgilebis alternativa ar unda 

iqnas ganxiluli. 

                                                           
85

 Tbilisis saapelacio sasamarTlos 2018 wlis 14 Tebervlis gadawyvetileba saqmeze 
#3b/2827-17. 
86

 ix.: https://www.refworld.org/docid/4e85b36d2.html. 

https://www.refworld.org/docid/4e85b36d2.html
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QD direqtivis (cvlilebebiT) me-8 muxli Sida dacvas ganmartavs 

Semdegnairad:87 

1. saerTaSoriso dacvis miniWebis Taobaze ganacxadis ganxilvisas, 

wevrma saxelmwifoebma SeiZleba daadginon, rom ganmcxadebels ar 

esaWiroeba saerTaSoriso dacva, Tu warmoSobis qveynis romelime 

nawilSi: 

 

(a) mas ar aqvs devnis dasabuTebuli SiSi an ar emuqreba seriozuli 

zianis safrTxe; an 

(b) mas xeli miuwvdeba devnisgan an seriozuli zianisgan dacvaze 

me-7 muxlis mixedviT; 

da SeuZlia usafrTxod da kanonierad gaemgzavros da Sevides 

qveynis aRniSnul nawilSi da misTvis iq dasaxleba aris gonivruli. 

2. Sefasebisas, aqvs Tu ara ganmcxadebels devnis dasabuTebuli SiSi 

an realurad emuqreba Tu ara seriozuli zianis safrTxe, agreTve 

miuwvdeba Tu ara xeli devnisgan an seriozuli zianisgan dacvaze 

warmoSobis qveynis romelime nawilSi pirveli punqtis mixedviT, 

wevrma saxelmwifoebma ganacxadze gadawyvetilebis miRebisas, 

mxedvelobaSi unda miiRon qveynis aRniSnul nawilSi arsebuli 

zogadi mdgomareoba da ganmcxadeblis piradi garemoebebi me-4 

muxlis mixedviT. am mizniT wevrma saxelmwifoebma unda moipovon 

zusti da axali informacia Sesabamisi wyaroebidan, rogoricaa 

gaeros ltolvilTa umaRlesi komisariati da TavSesafris 

maZiebelTa mxardaWeris evropuli biuro. 

Sida gadaadgilebis alternativis cneba ukavSirdeba qveynis konkretul 

nawils, sadac ar arsebobs devnis an seriozuli zianis gancdis riskis 

winaSe yofnis kargad dasabuTebuli SiSi da saqmis konkretuli 

garemoebebis konteqstSi, arsebobs molodini, rom ganmcxadebeli 

gonivrulobis farglebSi SeZlebs im teritoriaze dasaxlebas da iq 

normaluri cxovrebis warmarTvas. swored aRniSnuli sakiTxi 

figurirebda kvlevis farglebSi Seswavlil erT-erT saqmeSi,88 sadac 

rogorc Tbilisis saqalaqo sasamarTlom, agreTve, Tbilisis saapelacio 

sasamarTlom sakmaod siRrmiseulad imsjeles: 

                                                           
87 saerTaSoriso dacvis miniWebis moTxovnebi (direqtiva 2011/95/EU), Sedgenilia 
ltolvilTa samarTlis mosamarTleTa saerTaSoriso asociaciis evropis ganyofilebis 

(IARLJ-evropa) mier EASO-s dakveTiT, 2016, gv. 96. 
88 Tbilisis saapelacio sasamarTlos 2017 wlis 15 ivnisis ganCineba saqmeze #3b/350-17. 
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TavSesafris maZiebeli iyo erayis respublikis moqalaqe, eTnikurad 

arabi, aRmsareblobiT muslimani (suniti), romelic daibada q. baRdadSi. 

Tumca, warmoSobis qveynis datovebamde, ojaxis wevrebTan erTad 

cxovrobda q. erbilSi. ganmcxadeblis ganmartebiT, mas problemebi Seeqma 

islamuri saxelmwifos dajgufebis wevrebis mxridan policielebis 

daxmarebis gamo. kerZod, TavSesafris maZiebeli periodulad awvdida 

sakveb produqtebsa da samxedro tansacmels megobrebs, erayis policiis 

oficrebs.  

administraciuli organos gadawyvetilebiT, mas uari eTqva ltolvilis 

statusis miniWebaze, radgan TavSesafris maZieblis `SiSis obieqturi 

safuZvlebi dafuZnebuli iyo qveyanaSi arsebul zogad mdgomareobaze, 
Sida areulobasa da kriminogenul viTarebaze, ar ikveTeboda 

konkretuli garemoebebi, romelTa safuZvelzec SesaZlebeli iqneboda 
devnis konvenciuri niSnebis dadgena.~ amasTan, saministrom miiCnia, rom 
ganmcxadebeli akmayofilebda humanitaruli statusis miniWebisTvis 

gansazRvrul kriteriumebs, warmoSobis qveynis Sesaxeb mopovebuli 

informaciidan ikveTeboda, rom ,,eraySi, q. baRdadSi dabrunebis 
SemTxvevaSi, misi fundamenturi uflebebi SeiZleba riskis qveS 
damdgariyo.~ amasTan, administraciulma organom ganixila Sida 

gadaadgilebis alternativa q. erbilSi. erayis respublikis Sesaxeb 

moZiebuli informaciis mixedviT, `qurTistanis avtonomiuri regioni 
warmoadgenda erT-erT yvelaze usafrTxo da socialur-ekonomikuri 
TvalsazrisiT, yvelaze Zlier adgils eraySi. TavSesafris maZiebeli 
q. erbilSi dabrunebis SemTxvevaSi, SeZlebda dasaqmebas da Rirseuli 

cxovrebisTvis aucilebeli socialur-ekonomikuri moTxovnebis 
dakmayofilebas. saministrom miiCnia, rom qurTistanis avtonomiur 
regionSi saxelmwifos SeeZlo misi efeqturi dacvis ganxorcieleba.~ 

zemoaRniSnulTan mimarTebiT, Tbilisis saqalaqo sasamarTlos 

administraciul saqmeTa kolegiam gaiziara administraciuli organos 

daskvna mosarCelisaTvis ltolvilis statusis miniWebaze uaris Tqmis 

Sesaxeb, xolo humanitaruli statusis miniWebaze uaris Tqmis Sesaxeb 

arsebul gadawyvetilebasTan dakavSirebiT sasamarTlom aRniSna, rom 

saministros mier ar momxdara saqmisaTvis mniSvnelobis mqone 

garemoebaTa srulyofili gamokvleva. kerZod, pirvelma instanciam Sida 

gadaadgilebis alternativasTan dakavSirebiT miuTiTa, rom `Sida 

gadaadgilebis an gadasaxlebis alternativis dadgenisas, unda Sefasdes 
mocemul teritoriaze garkveuli periodis ganmavlobaSi situacia, ra 
drosac gasaTvaliswinebelia devnisa da sacxovrebeli adgilidan 
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gaqcevis gamomwvevi mizezebi, aseve, am teritoriis alternatiulobis 

samomavlo mizanSewoniloba. situaciis samomavlo Sefaseba kidev ufro 
mniSvnelovania, radgan miuxedavad imisa, rom statusis miniWebaze uaris 

Tqma avtomaturad ar gansazRvravs Semdgom qmedebebs ganmcxadeblis 
mimarT, uaris Sedegi SeiZleba iqnas iZulebiTi dabruneba.Mmiuxedavad 
imisa, rom qveynis SigniT gadaadgilebis SesaZleblobis aqtualobisa da 
mizanSewonilobis analizi yovelTvis moiTxovs ganmcxadeblis 

individualuri garemoebebis Sefasebas. aseTi Seswavlis mniSvnelovani 
komponenetebia aqtualuri da dokumentalurad dadasturebuli kargi 
xarisxis da mimdinare informacia, aseve, pirobebis kvleva warmoSobis 
qveyanaSi. sasamarTlo miiCnevs, rom Sida gadaadgilebis alternativa 

aqtualurad miiCneva da misi gamoyeneba damokidebulia saqmis 
garemoebaTa Seswavlis Sedegebze da warmoSobis qveynis sxva nawilSi 
gadaadgilebis gonivrulobaze.~ garda amisa, sasamarTlom aRniSnul 

sakiTxTan dakavSirebiT yuradReba gaamaxvila 2016 wlis maisis 

mdgomareobiT, warmoSobis qveynis Sesaxeb arsebul uaxles informaciaze, 

romliTac dadgenil iqna, rom Sida gadaadgilebis alternativad 

dasaxelebul regionSi mkveTrad gauaresebuli iyo sacxovrebeli 

pirobebi. 

zemoaRniSnulidan gamomdinare, Tbilisis saqalaqo sasamarTlom 

nawilobriv daakmayofila sarCeli da saqarTvelos okupirebuli 

teritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da 

ltolvilTa saministros daavala saqmisTvis arsebiTi mniSvnelobis 

mqone garemoebebis Seswavlisa da gamokvlevis Semdeg, kanonmdeblobiT 

dadgenil vadaSi gamoeca axali individualuri 

administraciulsamarTlebrivi aqti mosarCelisaTvis humanitaruli 

statusis miniWebis sakiTxTan dakavSirebiT (gansaxilvel saqmeze, 

Tbilisis saapelacio sasamarTlom srulad gaiziara pirveli instanciis 

msjeloba). 

arsebobs oretapiani analizi, romlis mixedviTac unda Sefasdes Sida 

gadaadgilebis alternativa: (i) aris Tu ara Sida gadaadgilebis 

alternativa relevanturi; (ii) im SemTxvevaSi, Tu Sida gadaadgilebis 

alternativa relevanturia, Semdeg unda ganisazRvros, aris Tu ara igi 

gonivruli. ganmcxadeblisTvis Sida gadaadgilebis alternativis 

`dadgenis~ tvirTi ekisreba gadawyvetilebis mimReb pirs, romelmac unda 

moaxdinos konkretuli lokaciis identificireba da adekvaturad 
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acnobos yovelive ganmcxadebels ise, rom am ukanasknels hqondes 

momzadebisa da pasuxis gacemis gonivruli SesaZlebloba.89  

aRsaniSnavia, rom erovnuli sasamarTloebi Sida gadaadgilebis 

alternativis Sefasebisas mniSvnelovnad eyrdnobian konkretul 

regionTan mimarTebiT gaeros umaRlesi komisariatis mier dafiqsirebul 

poziciebs. magaliTad, praqtikaSi Segxvda araerTi saqme, sadac 

sasamarTlo erayis respublikis moqalaqeebisaTvis TavSesafris miniWebis 

sakiTxis gadawyvetisas, uaris Tqmis safuZvlad calsaxad ar ganixilavs 

Sida gadaadgilebis alternativas, iTvaliswinebs UNHCR-is pozicias da 

avalebs administraciul organos damatebiT gamoikvlios Sesabamisi 

garemoebebi. 

TvalsaCinoebisaTvis kvlevis winamdebare TavSi ganvixilavT erovnuli 

sasamarTlos praqtikidan erT-erT saqmes,90 sadac: 

sasamarTlom aRniSna, rom administraciulma organom `ar gamoikvlia is 

garemoeba, rom TavSesafris maZieblis warmoSobis qveyanaSi dabrunebis 
SemTxvevaSi arsebobs safuZvliani SiSi, rom mosarCeles gauswordebian 
Siituri dajgufebis wevrebi misi religiuri mimdinareobisa da 
amerikelebTan muSaobis gamo, miT ufro, mis mimarT gagzavnili ara erTi 
muqaris werilis pirobebSi. amasTan, saministros mier mopovebuli 

informaciiT irkveva, rom babilis provincia, saidanac ganmcxadebelia, 
iseve, rogorc erayis respublikis samxreT regionebi, aris masStabiT 
yvelaze mSvidi Siituri regioni. erayis mTavroba akontrolebs qveynis 
centralur nawils da samxreTiT mdebare Siitur provinciebs. 

sasamarTlo yuradRebas amaxvilebs im garemoebaze, rom mosarCele, 
rogorc suniti, religiuri dapirispirebebis gamo ver icxovrebs Siitur 
dasaxlebaSi. TavSesafris sakiTxTa sammarTvelos daskvnaSi ki, 
sacxovreblad mxolod Siituri regionebia ganxiluli da araferia imaze 

naTqvami, muslimani suniti ramdenad usafrTxod SeZlebs Siitur 
dasaxlebaSi cxovrebas.~ 

Sida gadaadgilebis sakiTxis Sefasebisas, administraciul saqmeTa 

kolegiam gaiTvaliswina gaeros ltolvilTa umaRlesi komisariatis 

(UNHCR) 2016 wlis 14 noembris pozicia eraySi dabrunebasTan 

dakavSirebiT (...Seqmnil garemoebaTa fonze, UNHCR mouwodebs 

saxelmwifoebs Tavi Seikavon erayelTa iZulebiTi dabrunebisgan, Tu 

                                                           
89

 ix.: https://www.refworld.org/docid/4e85b36d2.html. 
90 Tbilisis saapelacio sasamarTlos 2017 wlis 15 ivnisis ganCineba saqmeze N#3b/992-17. 

https://www.refworld.org/docid/4e85b36d2.html
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isini arian erayis im raionebidan, sadac samxedro operaciebi 

mimdinareobs...) da administraciul organos daavala Sida gadaadgilebis 

alternativasTan dakavSirebiT sakiTxis xelaxali da srulyofili 

gamokvleva.  

sakvlevi masalis analizma cxadyo, rom erovnul sasamarTloebs `Sida 

gadaadgilebis alternativa~ calsaxad, rogorc 

ltolvilis/humanitaruli statusis miniWebaze uaris Tqmis safuZveli  

arc erT saqmeSi ar gamouyenebia. kerZod, im saqmeebSi, sadac saministro 

statusis miniWebaze uaris Tqmis safuZvlad uTiTebda Sida 

gadaadgilebis alternativas, sasamarTlo administraciul organos 

avalebda damatebiT, srulyofilad gamoekvlia warmoSobis qveyanaSi 

arsebuli mdgomareoba da `Sida gadaadgilebis alternativad~ miCneul 

teritoriaze ganmcxadeblis usafrTxod dasaxlebis SesaZlebloba.  

 

 

sakiTxebi detalebi V  
P 

pirveli nabiji: 
 

Sida gadaadgilebis 
alternativis 
identificireba 

 

im SemTxvevaSi Tu gadawyvetilebis 
mimRebi piri miznad isaxavs 
daeyrdnos SesaZlo Sida 
gadaadgilebis alternativas, maSin 
konkretuli adgilmdebareobis 
identificirebis tvirTi mas 
ekisreba, xolo am ukanasknelma 
ganmcxadebels unda Seatyobinos 
amis Taobaze da misTvis 
uzrunvelyos pasuxis gacemis 
adekvaturi SesaZlebloba. 

V  

 
meore nabiji: 

 
relevanturobis testi 

konkretuli saqmis faqtobrivi 
garemoebebis mixedviT, aris Tu ara 
Sida gadaadgilebis alternativa 

relevanturi? sxva sityvebiT rom 
vTqvaT, aqvs Tu ara SesaZlebloba 
ganmcxadebels, rom sacxovreblad 
gadavides SemoTavazebul  adgilas 
usafrTxod, kanonierad da 
praqtikulad?  

V  

aris Tu ara Sida 
gadaadgilebis 
alternativa 

xelmisawvdomi? 

SeuZlia Tu ara ganmcxadebels, 
miaRwios daniSnulebis adgilamde 
usafrTxod, praqtikulad da 
kanonierad? 

V  

Sida gadaadgilebis alternativis analizi 
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aris Tu ara saxelmwifo 
devnis 

ganmaxorcielebeli 
piri?  

arsebobs prezumfcia, rom 
saxelmwifoebi srulad 
akontroleben TavianT 
iurisdiqciaSi myof teritorias, 
ise, rom Tu saxelmwifo aris devnis 
ganmaxorcielebeli piri, maSin Sida 
gadaadgilebis alternativa ar unda 
iqnas ganxiluli. Tumca, rogorc 
nebismieri prezumfcia, am 
ukanasknelis gabaTilebac aris 
SesaZlebeli Sesabamisi 
mtkicebulebiT, rom im konkretul 
teritoriaze, rac ganixileba Sida 
gadaadgilebis alternativad, 
saxelmwifo kontrols ver 
axorcielebs. 
 

V  

 
aris Tu ara devnis 
ganmaxorcielebeli 

arasaxelmwifo 
subieqti? 

Tu ganmcxadebels devnis an 
potenciurad seriozuli ziani 
SeiZleba miayenos arasaxelmwifo 
subieqtma, maSin Sida gadaadgilebis 
alternativis ganxilva 
relevanturi iqneba Tu: (a) devnis 
ganmaxorcielebeli subieqti veRar 
gaagrZelebs devnas, xolo Tu igi 
ase moiqceva (b) SeTavazebuli iqneba 
efeqtiani dacva saxelmwifos mier.   

V  

 
dgas Tu ara 

ganmcxadebeli devnis 
sxva romelime saxis an 
sxva seriozuli riskis 

winaSe? 

im SemTxvevaSi, Tu ganmcxadebeli 
sxva teritoriaze kvlav aRmoCndeba 
devnis ganxorcielebis an 
seriozuli zians ganicdis realuri 
riskis winaSe an daeqvemdebareba 
devnis an seriozuli zianis sxva 
romelime axal formas, maSin ar 
aris relevanturi ganxilul iqnas 
Sida gadaadgilebis alternativa. 

V  

 
 
 

mesame nabiji: 
 

gonivrulobis testi 

mas Semdeg rac dadgindeba, rom  
Sida gadaadgilebis alternativa 

aris relevanturi, aucilebelia 
gadavideT Semdeg safexurze, ra 
etapzec unda ganisazRvros, aris Tu 
ara ganmcxadeblis konkretuli 
saqmis faqtobrivi garemoebebis 
gaTvaliswinebiT Sida 
gadaadgilebis alternativa 

V  
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gonivruli. AaRniSnuli ki, mxolod 
maSin aris gonivruli, rodesac 
ganmcxadebels SeuZlia Sesabamis 
teritoriaze icxovros normaluri 
cxovrebiT Tavisuflad, ekonomikuri 
siZneleebis gareSe. 

 
 
 
 
 
 

ra aris ganmcxadeblis 
individualuri 
garemoebebi? 

 

bevri faqtori, aRebuli 
individualurad Tu koleqtiurad, 
unda Sefasdes imgvarad, romlis 
mixedviTac dadgindeba, rom 
ganmcxadebels SedarebiT 
normaluri cxovrebiT SeuZlia 
icxovros Sesabamis teritoriaze, 
sadac igi Tavisufali iqneba 
siZneleebisgan. faqtorebi moicavs 
iseTi garemoebebis mxedvelobaSi 
miRebas, rogoricaa: asaki, sqesi, 
janmrTelobis mdgomareoba, 
SezRuduli SesaZleblobebi, 
ojaxuri mdgomareoba da 
urTierTobebi, eTnikuri, religiuri, 
kulturuli da politikuri 
faqtorebi, ena, ganaTleba, profesia, 
samuSao gamocdileba da sxv. 

V  

 
daeqvemdebara Tu ara 
ganmcxadebeli devnas 

warsulSi? 

gazrdis Tu ara sxva teritoriaze 
sacxovreblad gadasvla momavalSi, 
ganmcxadeblisTvis travmis gancdis 
risks, warsulSi ganxorcielebuli 
devnis an gancdili seriozuli 
zianis Sedegad? 

V  

 
 

iqneba Tu ara 
ganmcxadebeli 
usafrTxod da 

daculad? 
 

aris Tu qveynis romelime nawili 
stabiluri, romelsac SeuZlia 
ganmcxadebeli uzrunvelyos 
usafrTxoebiT, xolo politikuri 
viTareba gonivrulad mdgradi? es 
gansakuTrebiT mniSvnelovania iseT 
viTarebaSi, rodesac saqme exeba 
Sida politikur an SeiaraRebul 
konfliqtebs. 

V  

Aaris Tu ara daculi 
adamianis ZiriTadi 

uflebebi da 
Tavisuflebebi Sida 

gadaadgilebis 
alternatiul nawilSi, 

aris Tu ara daculi adamianis 
ZiriTadi fundamenturi uflebebi 
Sida gadaadgilebis alternatiul 
nawilSi? 
 

V  
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moqmedi administraciis 
mier? 

aqvs Tu ara 
ganmcxadebels 
gadasaxlebis 

SemTxvevaSi adekvatur 
ekonomikur pirobebSi 

cxovrebis 
SesaZlebloba? 

 

aqvs Tu ara ganmcxadebels 
sacxovreblad Sesabamisi finansuri 
pirobebi? 

V  

 

rekomendacia: 

ü saerTaSoriso standartebis gaTvaliswinebiT, mniSvnelovania, rom 

erovnulma sasamarTloebma `Sida gadaadgilebis alternativis~ 

Sefaseba moaxdinon relevanturobisa da gonivrulobis testis 

gamoyenebiT. 

 

kontrdazverviTi saqmianobis Sedegad mopovebuli informaciis 

gaTvaliswinebis sasamarTlo praqtika 
 

`saerTaSoriso dacvis Sesaxeb~ saqarTvelos kanoni iTvaliswinebs 

ltolvilisa da humanitaruli statusis miniWebaze uaris Tqmis 

safuZvlebs. erT-erTi maTgani sakmarisi safuZvelia varaudisaTvis, rom 

TavSesafris maZiebeli safrTxes Seuqmnis saqarTvelos saxelmwifos 

usafrTxoebas, teritoriul mTlianobas an sazogadoebriv wesrigs. 

saxelmwifo usafrTxoebisaTvis potenciuri saSiSroeba gulisxmobs iseT 

SemTxvevas, rodesac arsebobs sakmarisi safuZveli varaudisaTvis, rom 

TavSesafris maZiebels an saerTaSoriso dacvis mqone pirs kavSiri aqvs: 

a) saqarTvelos Tavdacvisa da usafrTxoebisadmi mtrulad ganwyobili 

qveynis/organizaciis SeiaraRebul ZalebTan; b) sxva qveynis sadazvervo 

samsaxurebTan; g) teroristul an/da eqstremistul organizaciebTan; 

d) sxva danaSaulebriv organizaciebTan (maT Soris, transnacionalur 

danaSaulebriv organizaciebTan) an/da SeiaraRebis masobrivi 

ganadgurebis iaraRis an maTi komponentebis ukanono brunvasTan.91 

aRsaniSnavia, rom amgvari informaciis damuSaveba xdeba kontrazverviTi 

                                                           
91 `saerTaSoriso dacvis Sesaxeb~ saqarTvelos kanonis 69-e muxli. 
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saqmianobis Sedegad, xolo `kontrdazverviTi saqmianobis Sesaxeb~ 

saqarTvelos kanonis me-6 punqtis Tanaxmad ki, kontrdazverviTi 

saqmianoba gasaidumloebulia da am saqmianobis amsaxveli dokumentebi, 

masalebi da sxva monacemebi warmoadgens saxelmwifo saidumloebas. 

ltolvilis an humanitaruli statusis miniWebis Sesaxeb davas 

ganixilavs sasamarTlo administraciuli wesiT, xolo saqarTvelos 

administraciuli saproceso kodeqsis me-201 muxlis me-3 nawilSi 

gansazRvrulia, rom gasaidumloebul informaciasTan dakavSirebul 

saqmeze gamotanil gadawyvetilebaSi ar mieTiTeba is monacemi, romelic 

gamoiwvevs gasaidumloebuli informaciis gamJRavnebas.  

zemoaRniSnuli sakanonmdeblo normebis analizidan Cans, rom 

kontrdazverviTi saqmianobis Sedegad mopovebul informaciaze wvdoma ar 

aqvs rogorc TavSesafris maZieblebs, agreTve saministrosac, romelic 

wyvets TavSesafris miniWebis sakiTxs. saministro xelmZRvanelobs im 

informaciiT, aris Tu ara sakmarisi safuZveli varaudisaTvis, rom 

ganmcxadebeli safrTxes Seuqmnis saxelmwifo usafrTxoebas, Tumca 

konkretul informaciaze wvdoma mxolod sasamarTlos aqvs. aRniSnuli 

sakiTxi garkveulwilad, ukavSirdeba samarTliani sasamarTlo ganxilvis 

uflebas, romelic ganmtkicebulia saqarTvelos konstituciiTa da sxva 

saerTaSorisosamarTlebrivi aqtebiT. 

2017 wlis 15 aprils, niu-iorkSi, gaerTianebuli erebis organizaciis 

uSiSroebis sabWos terorizmTan winaaRmdeg brZolis komitetze, 

umaRlesi komisris asistentma moxsenebisas aRniSna, rom erovnuli 

usafrTxoebis ganmtkiceba da ltolvilTa dacva unda aRiqmebodes 

erTobliv prioritetad.92 erovnuli usafrTxoebis ganmtkicebiT ar unda 

Seilaxos TavSesafris maZieblis uflebebi, xolo TavSesafris maZieblis 

uflebebisTvis gadaWarbebuli prioritetis miniWebiT ar unda Seilaxos 

erovnuli usafrTxoebis interesi. mniSvnelovania orive interesis 

samarTliani dabalanseba, oqros Sualedis Zieba. adamianis uflebaTa 

dacvis sadarajoze myofi strasburgis sasamarTloc iziarebs am 

mosazrebas da zemoaRniSnul misias kumulaciur erTobliobad 

ganixilavs. amis naTeli dasturia precedentul sasamarTlo praqtikaSi 

arsebuli is gadawyvetilebebi, romlebic exeba erovnuli usafrTxoebisa 

da TavSesafris maZiebel pirTa individualur interesebs.  

                                                           
92 ix.: United Nations Security Council Counter-Terrorism Committee New York, 5 April 2017 Open Briefing by 

Volker Türk, Assistant High Commissioner for Protection, gv. 1. 
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rogorc aRiniSna, mTavari problema mdgomareobs imaSi, rom maZieblebs 

ar aqvT wvdoma im mtkicebulebebze, romlis safuZvelzec saxelmwifo 

maT uars eubneba saerTaSoriso dacvis miniWebaze. xSir SemTxvevaSi, uari 

ganpirobebulia erovnuli usafrTxoebis dacvis motiviT. sxva sityvebiT 

rom vTqvaT, saxelmwifoebi aseTi informaciis gaTqmisgan Tavs ikaveben 

erovnuli interesebis uzrunvelsayofad da cdiloben samarTliani 

balansis miRwevas ltolvilis uflebebsa da erovnul interesebs Soris. 

am kuTxiT, saxelmwifoTa umravlesobis erovnuli kanonmdeblobis 

mixedviT, ltolvilis damcvels, advokats aqvs informaciis garkveul 

nawilze wvdomis uflebamosileba, romelic specialuri codniT 

aRWurvil pirad gvevlineba da met-naklebad mas uwevs dacvis qveS 

myofisTvis im zogadi suraTis Seqmna, romlis safuZvelzec am 

ukanasknels eTqva uari. sapirispirod, mosamarTleebs aqvT aseT 

informaciaze wvdomis uflebamosileba. maT ki, saqmis safuZvliani 

gamokvlevisa da saqmeSi arsebuli mtkicebulebebis saTanado gamokvlevis 

Semdeg, gamoaqvT gadawyvetileba saerTaSoriso dacvis miniWebis an 

dacvis miniWebaze uaris Tqmis Sesaxeb. Tavad is modelic, romlis 

farglebSic mosamarTles aqvs wvdoma e. w. saidumlo masalebze, 

ltolvilisTvis erTgvari garantia, rom kompetenturi mosamarTlis mier 

misi saqme safuZvlianad da srulyofilad iqneba gamokvleuli.  

miuxedavad imisa, rom saxelmwifoTa umetesobis Sidasaxelmwifoebrivi 

kanonmdeblobiT uzrunvelyofilia ltolvilTa uflebebis adekvaturi 

garantiebi, mainc ikveTeba iseTi faqtorebi da garemoebebi, romlis 

safuZvelzec ganmcxadeblebi uTiTeben, rom arsebuli sakanonmdeblo 

realoba saWiroebs daxvewasa da srulyofas. xSirad, isini apelireben 

personalur monacemTa dacvisa da SejibrebiTobis principebis 

sakiTxebze. personaluri monacemi aris nebismieri saxis informacia, 

romelic ukavSirdeba identificirebul an identificirebad fizikur 

pirs. personalur monacemTa dacvis samarTlebriv urTierTobebSi xSir 

SemTxvevaSi samarTlebrivi urTierTobis monawileebad gvevlinebian 

monacemTa dammuSavebeli, romelic gansazRvravs monacemTa damuSavebis 

miznebsa da saSualebebs da monacemTa subieqti, romlis Sesaxebac 

muSavdeba personaluri monacemebi. ltolvilTa samarTlis WrilSi, 

monacemTa subieqtia Tavad TavSesafris maZiebeli piri, xolo monacemTa 

dammuSaveblad gvevlineba saxelmwifo organo. monacemTa subieqtis 

uflebebis cnebaSi moiazreba monacemTa subieqtis ufleba mosTxovos 

monacemTa dammuSavebels mis Sesaxeb arsebuli personaluri monacemebis 

gadacema, damuSavebis Sewyveta, monacemTa ganadgureba an misi Casworeba. 

amis Taobaze ki, saxelmwifos eniWeba moqmedebis farTo diskreciuli 

uflebamosileba da SeuZlia Tavad monacemTa damuSavebasTan mimarTebiT 
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daadginos specialuri SezRudvebi im SemTxvevaSi, Tu saxeze gvaqvs iseTi 

aRmatebuli da legitimuri interesi, rogoricaa erovnuli usafrTxoeba. 

Tumca, bundovania Tu rogor unda Seilaxos erovnuli usafrTxoebis 

interesebi prima facie mtkicebulebebis TavSesafris maZieblisTvis 

gacnobis meSveobiT, rodesac am ukanasknels gaaCnia kanonieri interesi 

daadginos TavSesafris miniWebaze uaris Tqmis mizezi. meore mxriv, 

TavSesafris maZiebelTaTvis da ufro metad am sferoTi dainteresebuli 

akademiuri wris warmomadgenlebisTvis bundovania is sakiTxi, rom 

pirobiTad Tu kontrdazvervis mier moZiebul mtkicebulebebSi ikveTeba 

pirdapiri safrTxe, rom esa Tu is piri warmoadgens safrTxes erovnuli 

usafrTxoebisTvis, maSin ratom ar xdeba aseTi pirebis dakaveba da maTi 

sisxlissamarTlebriv pasuxismgeblobaSi micema. sxva sityvebiT, rom 

vTqvaT Tu Sesabamis organoebs aqvT informacia, romliTac dasturdeba 

erovnuli usafrTxoebis xelyofis riski da masSi swored TavSesafris 

maZiebeli piria SemCneuli, maSin ratom ar unda moxdes aseTi piris 

mimarT Sesabamisi ex officio zomebis gamoyeneba. am poziciis damcvelebi 

ZiriTadad, miuTiTeben ramdenad arsebobs prima facie erovnuli interesis 

xelyofis safrTxe? Tu erovnuli interesebis xelyofa, ubralod 

warmoadgens e. w. in abstracto mizezs, mtkicebulebebze wvdomis 

SezRudvisTvis? sainteresoa, adamianis uflebaTa evropuli sasamarTlos 

mosazreba saqmeze leanderi SvedeTis winaaRmdeg.93 adamianis uflebaTa 

evropulma sasamarTlom daaskvna, rom im personalur monacemebTan 

wvdomis ufleba, romelic Senaxuli aqvT sajaro organoebs, garkveul 

SemTxvevebSi, SesaZlebelia SezRuduli iyos.94 evropulma sasamarTlom 

daadgina, rom im pirebis faruli Semowmeba, romlebsac surT daikavon 

erovnuli usafrTxoebis uzrunvelsayofad arsebuli pozicia, Tavisi 

arsiT, ar iyo winaaRmdegobaSi demokratiul sazogadoebaSi 

aucileblobis moTxovnasTan.95 monacemTa subieqtis interesebis 

dasacavad, usafrTxoebis specialuri zomebi gansazRvruli iyo 

Sidasaxelmwifoebrivi kanoniT, magaliTad, kontrols axorcielebda 

parlamenti da iusticiis kancleri, ramac sasamarTlo miiyvana 

daskvnamde, rom personalis kontrolis Sveduri sistema Seesabameboda 

konvenciis me-8 muxlis me-2 punqtis moTxovnebs. arsebuli diskreciidan 

gamomdinare, mopasuxe saxelmwifos Tanaxmad, ganmcxadeblis saqmeSi 

erovnuli usafrTxoebis interesebi win idga individualur interesebze. 

sasamarTlom daadgina, rom konvenciis me-8 muxlis darRvevas adgili ar 
                                                           
93

 Leander v. Sweden, N9248/81, 1987 wlis 26 marti,  seria A N116.   
94

 ix.: Boillat. Philippe., Kjaerum. M., Handbook on European Data Protection Law, k. goSaZis Targmani, 
m. begiaSvilis redaqtorobiT, Tbilisi, 2015, gv. 143. 
95 iqve. gv. 89. 



91 
 

hqonda.96 Aaseve, sainteresoa saqme rotaru rumineTis winaaRmdeg.97 

adamianis uflebaTa evropulma sasamarTlom daadgina konvenciis me-8 

muxlis darRveva, ramdenadac ruminuli samarTliT dasaSvebi iyo 

saidumlo failebSi Senaxvis mizniT, im informaciis Segroveba, Cawera da 

daarqiveba, rac gavlenas axdenda erovnul usafrTxoebaze, Tanac, am 

uflebamosilebaTa Sesrulebisas, SezRudvebis dadgenis gareSe, rac 

organoebs aZlevda Sexedulebisamebr moqmedebis saSualebas.98 magaliTad, 

Sidasaxelmwifoebrivi kanonmdebloba ar gansazRvravda informaciis im 

saxes, romelic unda damuSavebuliyo, aseve adamianebis kategoriebs, 

viszec unda yofiliyo gamoyenebuli TvalTvalis zomebi, pirobebi, ra 

drosac amgvari zomebi unda yofiliyo miRebuli an Tavad gamoyenebis 

procedura daculi.99 mocemuli naklovanebebis gamo, sasamarTlom 

aRniSna, rom Sidasaxelmwifoebrivi kanonmdebloba ar iyo SesabamisobaSi 

ganWvretadobis moTxovnasTan, adamianis uflebaTa evropuli konvenciis 

me-8 muxlis mixedviT da Sesabamisad, es muxli dairRva.100  

2008 wlis 24 aprils, adamianis uflebaTa evropulma sasamarTlom 

saqmeze, s. j. da sxvebi bulgareTis winaaRmdeg, mniSvnelovani 

gadawyvetileba gamoitana. arsebuli masalebis mixedviT, pirveli 

ganmcxadebeli dasaxlda bulgareTSi 1992 wels, xolo 1996 wlis 9 

aprils man iqorwina meore ganmcxadebelze. SeuRlebidan, cota xnis 

Semdeg mas mieniWa binadrobis ufleba, xolo mesame ganmcxadebeli – maTi 

qaliSvili daibada 1996 wlis 24 maiss.101 ganmcxadebels CamoerTva 

binadrobis ufleba da daeqvemdebara 10-wlian deportacias im safuZvliT, 

rom igi warmoadgenda seriozul safrTxes erovnuli 

usafrTxoebisTvis.102 sxva sityvebiT, rom vTqvaT, saqme exeboda 

bulgareTSi didi xnis mcxovrebi piris gaZevebas erovnuli 

usafrTxoebis miznebisTvis, saidumlo monitoringis angariSis 

safuZvliT. ganmcxadeblebi davobdnen, rom adgili hqonda konvenciis   

me-8, me-13 da me-7 oqmis pirveli muxlis darRvevas. pirvel yovlisa, 

adamianis uflebaTa evropulma sasamarTlom imsjela me-8 muxlis 

darRvevis Taobaze. sasamarTlo mtkiced dgas poziciaze, rom 

ganmcxadeblis gaZeveba warmoadgenda saSualebas, romlis meSveobiTac 

                                                           
96

 iqve. gv.89. 
97

 Rotaru v. Romania [didi palata], N28341/95, ECHR 2000-V. 
98 ix.: Boillat. Philippe., Kjaerum. M., Handbook on European Data Protection Law, k. goSaZis Targmani, m. 
begiaSvilis redaqtorobiT, Tbilisi, 2015, gv. 87. 
99 iqve. gv. 87. 
100 iqve. gv. 87. 
101

 C.G. and Others v. Bulgaria, N1365/07, §5, 2008 wlis 24 aprili.  
102 iqve. §6. 
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aSkarad xorcieldeboda konvenciis me-8 muxliT dacul sferoSi Careva. 

proporciulobis testis Tanaxmad, SezRudvas unda gaaCndes normatiuli 

safuZveli, emsaxurebodes legitimur mizans da unda iyos aseTi miznis 

miRwevis gamosadegi saSualeba demokratiul sazogadoebaSi. pirvel or 

winapirobasTan mimarTebiT, sasamarTlo ubralod ar adgens, rom Carevas 

unda gaaCndes safuZveli erovnul kanonmdeblobaSi, aramed yuradRebas 

amaxvilebs sakanonmdeblo normis xarisxsa da aseTi normis kanonis 

uzenaesobis principebTan Sesabamisobaze.103 am frazaSi sasamarTlo 

gulisxmobs, rom erovnuli samarTlis norma unda iyos xelmisawvdomi 

da ganWvretadi. nebismier pirs unda hqondes Sesabamisi normis darRvevis 

mosalodneli Sedegebis ganWvretis SesaZlebloba. adamianis uflebaTa 

evropuli sasamarTlo mniSvnelovan ganmartebebs gvTavazobs erovnul 

usafrTxoebasTan dakavSirebiT, upiratesad normis ganWvretadobis 

WrilSi. sasamarTlo aRniSnavs, rom `erovnul usafrTxoebasTan kavSirSi 
myofi gamosayenebeli saSualebebis konteqstSi, ganWvretadobis moTxovna 

ver iqneba iseTi, rogoric magaliTad, sxva dargSia, kerZod, 
ganWvretadobis moTxovna ver gaiWreba imdenad Sors, rom mosTxovos 
TiToeul xelSemkvrel saxelmwifos detalurad Camoweros yvela is 
qmedeba, romelic safuZvlad daedeba erovnuli usafrTxoebis 

interesebisTvis gaZevebas.104 sasamarTlo Semdgom uTiTebs, rom erovnuli 

usafrTxoebis winaaRmdeg arsebul riskebsa da safrTxeebs SesaZlebelia 

gaaCndes sxvadasxva buneba, romlis ganWvretac SesaZlebelia ver 

ganxorcieldes an Zalian garTuldes. Tumca, es ar niSnavs, rom Tundac 

maSin, rodesac riskis winaSe dgas erovnuli usafrTxoebis interesi, 

demokratiul sazogadoebaSi kanonierebisa da kanonis uzenaesobis 

koncefciebiT moTxovnil iqnas iseTi gaZevebis RonisZieba, romelic Zirs 

uTxris individis ZiriTad uflebebs.105 adamianis uflebaTa evropuli 

sasamarTlo acxadebs, rom individs unda gaaCndes konvenciiT miniWebuli 

garantiebiT erovnul doneze sargeblobis ufleba, rac gulisxmobs 

damoukidebeli da miukerZoebeli tribunalis winaSe, SejibrebiTobis 

principze dafuZnebul sasamarTlo procesze samarTlis Ziebis 

SesaZleblobas, miT ufro maSin, rodesac saqme exeba klasificirebuli 

informaciis safuZvelze piris gaZevebas. aRniSnul saqmeSi adamianis 

uflebaTa evropulma sasamarTlom magaliTis saxiT moiSvelia 

precedentul samarTalSi ukve kargad damkvidrebuli standarti da 

aRniSna, rom erovnuli usafrTxoebis interesis safuZvliani da 

                                                           
103 iqve. §39 
104 iqve. §40 
105 iqve. §40 
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srulyofili ganmarteba rigi mizezebis gamo SeuZlebelia, maT Soris 

moiazreba TiToeuli xelmomweri saxelmwifos unikaluri samarTlebrivi 

kulturis, samarTlebrivi tradiciebisa da TviTmyofadobis sakiTxebi. 

miuxedavad erovnuli interesebis cnebis kompleqsurobisa, adamianis 

uflebaTa evropuli sasamarTlo miiCnevs, rom igi ar SeiZleba, rom 

aragonivrulad gascdes erovnuli usafrTxoebis bunebriv da klasikur 

koncefcias. sasamarTlos SefasebiT, ganmcxadeblisTvis wayenebuli 

braldebebi – ra seriozulic ar unda iyos igi da ra damangreveli 

efeqtic ar unda hqondes mas adamianebis sicocxleze – es ver CaiTvleba 

imgvar gonivrul safuZvlad, romelic SeZlebda bulgareTis erovnuli 

usafrTxoebis interesis dazianebas.106 mocemuli saqmis erT-erTi yvelaze 

kritikuli aspeqti mdgomareobs imaSi, rom ganmcxadeblisTvis 

xelmisawvdomi ar iyo is mtkicebuleba an mtkicebulebaTa erToblioba, 

kerZod, saidumlo monitoringisas mopovebuli masalebi, romlis 

safuZvelzec bulgareTis Sidasaxelmwifoebrivma organoebma daaskvnes, 

rom ganmcxadebeli warmoadgenda safrTxes erovnuli uSiSroebisTvis. 

adamianis uflebaTa evropuli sasamarTlo am faqts Sokismomgvrelad 

afasebs da ganmartavs, rom pirveli ganmcxadeblis gaZevebis 

gadawyvetilebaSi moxseniebuli ar iyo gaZevebis arc erTi faqtobrivi 

safuZveli. [...] saqmis metad kritikuli aspeqti ki imaSi mdgomareobda, 

rom erovnulma xelisuflebam ver SeZlo verc erTi konkretuli 

argumentis demonstrireba, romelic safuZvlad daedeboda varauds, rom 

ganmcxadebeli namdvilad warmoadgenda safrTxes erovnuli 

usafrTxoebisTvis.107 sabolood, adamianis uflebaTa evropulma 

sasamarTlom daadgina konvenciis me-8 muxlis darRveva da ganmarta, rom 

ganmcxadeblis saqme ar Seesabameboda konvenciis me-8 muxliT dadgenil 

saqmis ganxilvis gonivrul, safuZvlian da siRrmiseul standartebs. sxva 

sityvebiT, rom vTqvaT, saxeze gvqonda formaluri da arafrismomcemi 

gadawyvetileba. 

ganmcxadebeli aseve, davobda konvenciis me-7 oqmis pirveli muxlis 

darRvevaze. adamianis uflebaTa evropuli sasamarTlo akritikebs 

erovnuli sasamarTloebis midgomas, romlebmac mtkicebulebaTa 

saTanado gamokvlevis da zogadad, aseTi faqtis damdgeni 

mtkicebulebebis arqonis gareSe gamoitanes deportaciis gadawyvetileba. 

sasamarTlo aRniSnavs, rom saxelmwifo, romelic ucxoelis gaZevebisas 

eyrdnoba sajaro wesrigis koncefcias, unda SeeZlos imis demonstrireba, 

                                                           
106 iqve. §43. 
107 iqve. §46-47. 
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rom aucilebeli iyo aseTi sagamonakliso moqmedebis gamoyeneba.108 

sasamarTlom daaskvna, rom ganmcxadebels bulgareTidan gaZevebamde unda 

hqonoda konvenciiT miniWebuli uflebebiT sargeblobis SesaZlebloba. 

rogorc dadginda, ganmcxadeblis saqme ar iqna saTanadod gamokleuli 

da dadgenili, romelic gamomdinareobs konvenciis me-7 oqmis pirveli 

muxlis `b~ punqtidan.109  

msgavsi saqmea lupsa rumineTis winaaRmdeg, romlis Taobazec adamianis 

uflebaTa evropulma sasamarTlom gadawyvetileba 2006 wlis 8 ivniss 

gamoitana.110 sasamarTlom daadgina konvenciis me-8 muxlis darRveva. 

aRniSnuli muxlis darRvevaze msjelobisas, sasamarTlom ganixila me-8 

muxlis me-2 punqtiT dadgenil ZiriTad uflebaSi Carevis 

proporciulobis testi da daaskvna, rom aRniSnuli saqmis 

proporciulobis testis meSveobiT Sefaseba saWiroc ar iyo, gamomdinare 

iqedan, rom ganmcxadebeli administraciuli organos winaSe wardgomisas, 

ar iyo aRWurvili dacvis minimaluri garantiebiT, riTic SesaZlebelia 

ganxorcielebuliyo rumineTis xelisuflebis TviTnebobis prevencia. 

sasamarTlom gansakuTrebiT aRniSna, rom erovnuli usafrTxoebis 

legitimuri miznis dasaxeleba moiTxovs kompleqsur dasabuTebas. 

kerZod, Tu ra xarisxiTa da ra konteqstSi uqmnis safrTxes 

ganmcxadebeli erovnul usafrTxoebas. sasamarTlom gamoikvlia, rom 

rumineTis xelisuflebas sisxlissamarTlebrivi devna ar dauwyia 

ganmcxadeblis winaaRmdeg erovnuli usafrTxoebis winaaRmdeg mimarTuli 

qmedebis Cadenis gamo. ganmcxadeblis gaZeveba efuZneboda mxolod zogad 

miTiTebas, rom es ukanaskneli safrTxes warmoadgenda erovnuli 

marTlwesrigisTvis.111 metad sainteresoa, konvenciis me-7 oqmis pirveli 

muxlis darRvevaze msjeloba, imdenad, ramdenadac igi gansazRvravs 

ucxoelTa samarTlebriv mdgomareobas konvenciis farglebSi. 

ganmcxadebeli miuTiTebda, rom igi ar iyo informirebuli gaZevebis 

mizezebis Sesaxeb. sasamarTlom daadgina, rom miuxedavad imisa, rom 

piris gaZeveba ganxorcielda kanonis safuZvelze, kanoni ar 

akmayofilebda konvenciis me-7 oqmis pirveli muxliT dadgenil 

moTxovnebs. sasamarTlo uTiTebs, rom rumineTis xelisuflebas mcire 

miTiTebac ar miucia ganmcxadeblisTvis, misi gaZevebis mizezebis 

Taobaze, xolo braldebis Sesaxeb dadgenileba, mas erTi dRiT adre 

                                                           
108 iqve. §78. 
109 iqve. §79. 
110

 Lupsa v. Romania, N10337/04,  ECHR 2006-VII. 
111 iqve. §40.  
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gadaeca saapelacio palataSi saqmis zepiri mosmeniT ganxilvamde.112 

sabolood ki, sasamarTlom xazi gausva, rom saqmis sasamarTlos winaSe 

ganxilvas formaluri xasiaTi hqonda, yovelgvari logikuri Sedegis 

dadgomis gareSe, imdenad, ramdenadac darRveuli iyo ganmcxadeblis 

saproceso uflebebi. Sedegad, ver dakmayofilda konvenciis dadgenili 

moTxovnebis uzrunvelyofa, rac sabolood, konvenciiT gansazRvruli 

uflebis xelyofaSi aisaxa.  

adamianis uflebaTa evropuli sasamarTlos gadawyvetilebis Semdeg, 

saqmeze, Cahali gaerTianebuli samefos winaaRmdeg,113 gaerTianebul 

samefoSi TavSesafris maZiebelTa saqmeebze saxelmwifo saidumloebis 

Semcveli informaciis gamoyenebis wesi Seicvala. Tuki, manamde arsebuli 

modelis farglebSi mxares saxelmwifo saidumloebad miCneul 

informaciaze wvdoma saerTod ar hqonda, aRniSnuli gadawyvetilebis 

Semdeg gaerTianebulma samefom SemoiRo specialuri advokatis 

instituti. igive instituti damkvidrda kanadaSic, kanadis uzenaesi 

sasamarTlos 2007 wlis gadawyvetilebis Semdeg, saqmeze Carakaoui 
kanadis winaaRmdeg.114 

specialur advokatebs aqvT ufleba gaecnon saxelmwifo saidumloebad 

miCneul informacias. isini saxelmwifosgan damoukideblad moqmedeben. 

sasamarTlo yovel saqmeze individualurad wyvets, misces Tu ara 

specialur advokats saqmis detalebis klientTan ganxilvis ufleba, 

Tumca, nebismier SemTxvevaSi, advokati uflebamosilia saqmis ZiriTadi 

arsi klients gaacnos.115 

aRsaniSnavia, rom am modelis arsebobis pirobebSic ki, adamianis 

uflebaTa erToblivma komitetma (Joint Committee on Human Rights) 

terorizmTan mimarTebiT, politikisa da adamianis uflebebTan 

mimarTebiT, meTeqvsmete angariSSi aRniSna, rom gaerTianebuli samefos 

mier saidumlo informaciis gamoyenebis sakiTxi da zogadad, specialuri 

advokatis instituti unda gadaixedos.116Kkomitets miaCnia, rom adamianis 

uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciis 

sawinaaRmdegoa is faqti, rom specialur advokatebs informaciis 

                                                           
112 iqve. §59. 
113

 Chahal v The United Kingdom, N22414/93, 1996 wlis 15 noemberi.  
114

 Charkaoui v. Canada –SCC 0, 1 S.C.R.350. 
115 `saqarTveloSi TavSesafris miniWebaze uaris Tqmis procedurebi gamWvirvale ar 

aris~ – informaciis TaviSuflebis ganviTarebis instituti (IDFI),  2017 noemberi, gv. 8.   

ix.:  https://idfi.ge/public/upload/IDFI_Photos_2017/vizualization/Article_IDFI_Refugees%20_geo.pdf.   
116

 Joint Committee on Human Rights. Counter-Terrorism Policy and Human Rights (Seventeenth Report): Bringing 

Human Rights Back In. Sixteenth Report of Session 2009–10, p. 5. 

https://idfi.ge/public/upload/IDFI_Photos_2017/vizualization/Article_IDFI_Refugees%20_geo.pdf
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gacnobis Semdeg ufleba ar aqvT, maTi dacvis qveS myof pirebs detaluri 

informacia miawodon saxelmwifo saidumloebad miCneul informaciasTan 

dakavSirebiT. Kkomitetis azriT, aRniSnulis gamo sasamarTlos mier 

gamoyenebuli mtkicebulebebi am pirebisaTvis kvlav bundovania.117  

saxelmwifo usafrTxoebis dacvis interessa da individis uflebebis 

dacvasTan mimarTebiT mniSvnelovania evrokavSiris marTlmsajulebis 

sasamarTlos gadawyvetileba saqmeze ZZ v. Secretary of State for the Home 

Department,118 sadac sasamarTlom Tavisufali gadaadgilebis Sesaxeb 

direqtivaze (Free Movement Directive 2004/38/EC-direqtiva savaldebuloa 

evrokavSiris wevri qveynebisaTvis da aseve, islandiis, norvegiis, 

Sveiceriisa da lixtenSteinisaTvis) msjelobisas aRniSna, rom wevri 

saxelmwifoebi valdebulni arian daabalanson saxelmwifo usafrTxoebis 

dacvis interesi da individis mier sakuTari Tavis efeqturad dacvis 

meqanizmis arsebobis mniSvneloba. sasamarTlos miTiTebiT, aRniSnuli 

valdebuleba evrokavSiris fundamenturi uflebebis qartiis 47-e 

muxlidan gamomdinareobs.119 

evrokavSiris marTlmsajulebis sasamarTlom damatebiT aRniSna, rom 

mocemuli balansi saxelmwifoTa Sida sasamarTloebma unda 

uzrunvelyon. aucilebelia, rom es sasamarTloebi darwmundnen da 

uzrunvelyon, rom pirs hqonda informacia uSualod im arsebiTi 

faqtebis Sesaxeb, romelic safuZvlad daedo mis mimarT gamotanil 

gadawyvetilebas.  

ltolvilTa da gaZevebis evropuli sabWoc (European Council on Refugees and 

Exiles) aseve, iziarebs evrokavSiris marTlmsajulebis sasamarTlos 

gadawyvetilebebiT dadgenil standarts da miuTiTebs, rom aucilebelia 

TavSesafris maZiebels hqondes wvdoma mis mimarT gamotanili 

gadawyvetilebebis safuZvelze, radgan sxvagvarad misTvis dacvis 

uflebis garantireba SeuZlebli iqneba.120 

                                                           
117

 Joint Committee on Human Rights. Counter-Terrorism Policy and Human Rights (Seventeenth Report): Bringing 

Human Rights Back In. Sixteenth Report of Session 2009–10, p. 23. 
118

 ZZ v. Secretary of State for the Home Department (CJEU, C-300/11).  
119

 `saqarTveloSi TavSesafris miniWebaze uaris Tqmis procedurebi gamWvirvale ar 
aris~ - informaciis Tavisuflebis ganviTarebis instituti (IDFI),  2017 noemberi, gv. 9.   
ix.:  https://idfi.ge/public/upload/IDFI_Photos_2017/vizualization/Article_IDFI_Refugees%20_geo.pdf. 
120 `saqarTveloSi TavSesafris miniWebaze uaris Tqmis procedurebi gamWvirvale ar 
aris~ informaciis Tavisuflebis ganviTarebis instituti (IDFI),  2017 noemberi, gv. 9.   
ix.: https://idfi.ge/public/upload/IDFI_Photos_2017/vizualization/Article_IDFI_Refugees%20_geo.pdf. 

https://idfi.ge/public/upload/IDFI_Photos_2017/vizualization/Article_IDFI_Refugees%20_geo.pdf
https://idfi.ge/public/upload/IDFI_Photos_2017/vizualization/Article_IDFI_Refugees%20_geo.pdf
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aRsaniSnavia, rom ZiriTadad, TavSesafris miniWebis sakiTxis 

gadawyvetisas Tbilisis saqalaqo da Tbilisis saapelacio 

sasamarTloebi kontrdazverviTi saqmianobis Sedegad mopovebul 

informacias, TavSesafris maZieblisTvis ltolvilis/humanitaruli 

statusis miniWebaze uaris Tqmis safuZvlad calsaxad ar miiCneven. 

magaliTad, erT-erT saqmeSi Tbilisis saqalaqo sasamarTlom ar 

gaiTvaliswina kotrdazverviTi saqmianobis Sedegad mopovebuli 

informacia ganmcxadeblebis mxridan saqarTvelos erovnuli 

uSiSroebisaTvis safrTxis arsebobis Taobaze da TavSesafris maZieblebs 

mianiWa ltolvilis statusi. aRniSnuli gadawyvtileba Tbilisis 

saapelacio sasamarTlom srulad gaiziara.121 orive sasamarTlos 

msjeloba TavSesafris miniWebis sakiTxis gadawyvetisas, adamianis 

uflebaTa evropuli sasamarTlos praqtikaze miTiTebiT moicavda 

proporciulobis tests, kerZod, saapelacio sasamarTlom ganmarta, rom 

pirveli instanciis sasamarTlom sworad miuTiTa evropuli sasamarTlos 

gadawyvetilebaze `Cahali gaerTianebuli samefos winaaRmdeg~ (Chahal v. The 

United Kingdom), sadac ganmartebul iqna, rom `pirisaTvis ltolvilis 

statusis miniWebaze uaris Tqmisa da deportaciis gadawyvetilebis 

miRebis safuZvlad saxelmwifo uSiSroebis miznebis gamoyenebisas, 
Sesabamisma saxelmwifo organom unda daabalansos saxelmwifo 
interesebis Selaxvis riski da is saSiSroeba, rac pirs emuqreba Tavis 

qveyanaSi dabrunebisas. amave gadawyvetilebaSi sasamarTlom miiCnia, rom 

erovnul sasamarTloebs ufleba aqvT Secvalon kompetenturi organos 
gadawyvetileba im SemTxvevaSi, Tu maT mier arasworad moxda kanonis 
interpretacia, an ar iqna gaTvaliswinebuli is sakiTxebi, rac 
mniSvnelovania amgvari gadawyvetilebis miRebisas, an is aris 

iracionaluri.~ gansaxilvel saqmeSi saapelacio sasamarTlom miiCnia, 

rom TavSesafris maZieblis dabruneba Tavis qveyanaSi wamebis, 

araadamianuri da damamcirebeli mopyrobis maRali riskis Semcvelia, rom 

piris `iZuleba~ dabrundes qveyanaSi, ar Seesabameba adamianis uflebaTa 

evropuli konvenciis me-3 muxls da Sesabamisad, zemoT moxmobili 

evropuli sasamarTlos gadawyvetilebis Tanaxmad, rac ufro didia 

warmoSobis qveyanaSi arasaTanado mopyrobis riski, miT naklebi 

yuradReba unda mieqces qveynis interesebs. 

kvlevis miznebidan gamomdinare, sakiTxis srulyofilad warmosaCenad 

mniSvnelovani iqneba damatebiT ganvixiloT ramdenime saintereso saqme 

                                                           
121 Tbilisis saapelacio sasamarTlos 2016 wlis 21 ivnisis ganCineba saqmeze N#3ბ/2003-15. 
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erovnuli sasamarTlo praqtikidan. magaliTad, erT-erT saqmeSi122 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiis 

mxridan ganmcxadebels, romelic iyo siriis arabuli respublikis 

moqalaqe, saxelmwifo usafrTxoebis safuZvliT uari eTqva 

ltolvilis/humanitaruli statusis miniWebaze, xolo Tbilisis 

saapelacio sasamarTlom Secvala aRniSnuli gadawyvetileba da mas 

mianiWa humanitaruli statusi. sasamarTloTa msjeloba iyo Semdegnairi: 

Tbilisis saqalaqo sasamarTlom kontradzverviTi saqmianobis Sedegad 

mopovebuli informaciis safuZvelze humanitaruli statusis miniWebis 

mizanSeuwonlobasTan dakavSirebiT ganmarta, rom `sajaro da kerZo 

interesebis proporciulobis Sinaarsi imaSi mdgomareobs, rom 
administraciuli organo, miuxedavad imisa, rom warmoadgens da 

axorcielebs sajaro interesebs, Tavis saqmianobaSi unda abalansebdes 
sajaro da kerZo interesebs da romelime maTgans gaumarTlebel 
privilegias ar unda aniWebdes. administraciuli organos mier 
gamocemuli aqti unda Seesabamebodes konkretuli miznis misaRwevad 

aqtiT gaTvaliswinebul saSualebas da am aqtiT gaTvaliswinebulma 
zomebma ar SeiZleba gamoiwvios piris kanonieri uflebebis da 
interesebis dausabuTebeli SezRudva. gansaxilvel SemTxvevaSi 
sasamarTlo miuTiTebs, rom sadavo aqti mopasuxe administraciuli 

organos mier gamocemulia diskreciuli uflebamosilebis farglebSi, 
sajaro da kerZo interesebis proporciulobis gaTvaliswinebiT, vinaidan 
miuxedavad piris kanoniT daculi interesisa, saxezea saxelmwifoebrivi 
mizani da qveynis usafrTxoebis dacis interesi, rac gamoricxavda 

mosarCelisaTvis humanitaruli statusis miniWebas.~ 

gansaxilveli saqme saapelacio wesiT gasaCivrda da saapelacio 

sasamarTlom saqmis masalebis gacnobis, mxareTa axsna-ganmartebebis 

mosmenis, gasaCivrebuli gadawyvetilebis dasabuTebuloba-kanonierebis 

Semowmebisa da saqmis sasamarTlo ganxilvis Sedegad, miiRo 

gadawyvetileba, romlis safuZvelzec apelants (TavSesafris maZiebels) 

humanitaruli statusi mieniWa. kerZod, saapelacio palatam ganmarta, rom: 

`mosarCelis mier mowodebuli informaciisa da warmoSobis qveynis 
Sesaxeb saqmeze warmodgenili masalebis analizi adasturebs rogorc 
TavSesafris maZieblis subieqturi SiSis safuZvels warmoSobis qveyanaSi 
dabrunebisas, safrTxisa da uflebebis darRvevis Sesaxeb, aseve 

                                                           
122 Tbilisis saqalaqo sasamarTlos 2015 wlis 3 ivlisis gadawyvetileba (SemdgomSi 
Tbilisis saapelacio sasamarTlos 2017 wlis 24 ivlisis gadawyvetileba saqmeze 

#3b/1810-15). 
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adasturebs am SiSis obieqturi safuZvlebis arsebobas, rac iZleva im 

daskvnis gakeTebis safuZvels, rom warmoSobis qveyanaSi dabrunebis 
SemTxvevaSi aris safuZvliani albaToba, rom ganmcxadeblis sicocxles 

da uflebebs miadges seriozuli ziani. Sesabamisad, mosarCelis mimarT 
saxezea ltolvilisa da humanitaruli statusebis Sesaxeb~ saqarTvelos 
kanonis me-4 muxliT gansazRvruli safuZvlebi humanitaruli statusis 
misaniWeblad, vinaidan dasaxelebuli muxli adgens, rom humanitaruli 

statusi eniWeba pirs, romelic ar aris saqarTvelos moqalaqe an 
saqarTveloSi mudmivad mcxovrebi moqalaqeobis armqone piri, ar 
akmayofilebs am kanonis me-2 muxliT dadgenil kriteriumebs da romlis 
warmoSobis qveyanaSi dabrunebis SemTxvevaSi, SeiZleba seriozuli 

safrTxe Seeqmnas mis sicocxles an dairRves misi uflebebi. amasTan, 
TavSesafris maZieblis mimarT warmoSobis qveyanaSi gamokveTili SesaZlo 
arasaTanado mopyroba mTlianobaSi iwvevs mis mimarT  konvenciiT 
daculi sxvadasxva uflebebis mniSvnelovan darRvevas. kerZod, 

sicocxlis ufleba – TiToeul adamians gaaCnia sicocxlis ganuyofeli 
ufleba. Aam uflebas icavs kanoni. Aaravis SeiZleba TviTneburad 
waerTvas sicocxle (muxli 6); wamebis akrZalva – aravin ar unda 
daeqvemdebaros  wamebas an sastik, araadamianur an Rirsebis Semlaxvel 

mopyrobas an sasjels (muxli 7); TiToeul adamians aqvs Tavisuflebisa 
da piradi xelSeuxeblobis ufleba. aravin ar unda daeqvemdebaros mis 

pirad da ojaxur cxovrebaSi ukanono Carevas an misi Rirsebisa da 
reputaciis ukanono xelyofas, muxli 17(1).~ 

garda amisa, saapelacio palatam miuTiTia, rom `TavSesafris maZieblis 
mier motanili faqtebisa da saqmis masalebis Seswavlis Sedegad 
dadginda, rom siriis arabuli respublikis moqalaqe akmayofilebs 

kanonis me-4 muxliT gansazRvrul moTxovnebs humanitaruli statusis 
misaniWeblad, amasTan, TavSesafris maZieblis mimarT Sida gadaadgilebis 
alternativa saministros mier siriis qalaq alepos Sesaxeb moZiebuli 
informaciis safuZvelze ganxiluli ver iqneba siriaSi arsebuli 

mdgomareobidan gamomdinare.~ 

dabolos, saapelacio palatam ganmarta, rom `kontrdazvervis 
departamentidan sasamarTlos mier mosarCelis mimarT gamoTxovili 

informacia iZleva im daskvnis gakeTebis SesaZleblobas, rom mosarCelis 
saqarTveloSi yofna ar ewinaaRmdegeba qveynis interesebs da ar qmnis 

safuZvels imisaTvis, rom mas uari eTqvas humanitarul statusze.~ 
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kvlevis miznebisTvis mniSvnelovania ganvixiloT sasamarTlo praqtikidan 

kidev erTi saqme123, romelSic TavSesafris miniWebas iTxovda 

azerbaijanis ori moqalaqe, maT Soris, erT-erTi imyofeboda 

saeqstradicio patimrobis qveS. Ees saqme mniSvnelovania im kuTxiT, rom 

pirveli instanciis sasamarTlos gadawyvetilebiT, ltolvilis statusi 

mieniWaT mosarCeleebs, xolo aRniSnuli gadawyvetileba Secvala 

Tbilisis saapelacio sasamarTlom saxelmwifos usafrTxoebis 

safuZvliT da uari uTxra maT statusis miniWebaze. kerZod, erovnulma 

sasamarTloebma am saqmeSi imsjeles Semdegnairad: 

[Tbilisis saqalaqo] sasamarTlom xazgasmiT aRniSna, rom 

prioritetulad miiCnia saxelmwifo da sazogadoebrivi interesebis 

dacvis sakiTxi, Tumca ganmarta, rom midgoma yovel konkretul 

SemTxvevaSi, unda iyos yovelmxriv gaanalizebuli, xolo miRebuli 

gadawyvetileba gamokvleuli da dasabuTebuli. amasTan, sasamarTlom 

kanoniT dadgenili wesiT gamoiTxova da Sesabamisad, gaecno 

saqarTvelos Sinagan saqmeTa saministros mier saqarTvelos okupirebuli 

teritoriebidan iZulebiT gadaadgilebul pirTa, gansaxlebisa da 

ltolvilTa saministrosTvis gagzavnil werils, am werilis safuZvlad 

arsebul informacias da miiCnia, rom `igi ar Seicavs dasabuTebas 
safrTxis potenciuri xasiaTis Sesaxeb, sakiTxis dadebiTad gadawyvetis 

SemTxvevaSi ra saxis safrTxe SeiZleba daemuqros TavSesafris mimcem 
qveyanas, aseve ar aris gaanalizebuli safrTxis seriozuloba da 
saerTod ar aris dasabuTebuli iseTi elementi, rogoricaa 
proporciulobis moTxovna. anu informacia ar Seicavs dasabuTebas 

safrTxis seriozulobis Sesaxeb, romelic eqmneba qveynis usafrTxoebas, 
albaToba imisa, rom aRniSnuli safrTxe ganxorcieldeba da saxezea misi 
garduvaloba, individis gaZevebis SemTxvevaSi, aRmoifxvreba an 
Semcirdeba Tu ara es safrTxe, aseve riskis xasiaTi da seriozuloba.~ 

zemoaRniSnulis gaTvaliswinebiT, administraciul saqmeTa kolegiam 

daadgina, rom im pirobebSi, rodesac sasamarTlos mier gamoTxovili 

informacia ar Seicavda aranair dasabuTebas TavSesafris mimcemi qveynis 

interesebis safrTxis Taobaze, aseve miTiTebas im mniSvnelovan 

garemoebebze, rac ewinaaRmdegeboda qveynis interesebs, arsebobda 

mosarCelisaTvis da misi SvilisaTvis (ojaxis erTianobis SenarCunebis 

mizniT) ltolvilis statusis miniWebis samarTlebrivi safuZveli. 

                                                           
123 Tbilisis saqalaqo sasamarTlos 2016 wlis 23 ivnisis gadawyvetileba (SemdgomSi, 
Tbilisis saapelacio sasamarTlos 2017 wlis 21 martis gadawyvetileba saqmeze #3b/2208-
16). 
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sakiTxi sxvagvarad Seafasa Tbilisis saapelacio sasamarTlom da 

statusis maZieblis mier gamoTqmuli SiSis safuZvlianobis Sefasebisas, 

sasamarTlom yuradReba gaamaxvila, rogorc ganmcxadeblis mier 

ganxorcielebul politikuri saxis qmedebebze (TavSesafris maZiebeli 

akeTebda Ria gancxadebebs azerbaijanis xelisuflebis da konkretulad, 

saxelmwifos meTaurebis – heidar alievisa da ilham alievis winaaRmdeg), 

ise warmoSobis qveynis Sesaxeb mopovebul informaciaze 

(administraciuli organos mier warmoSobis qveynis Sesaxeb mopovebuli 

informaciis Tanaxmad, Human Rights Watch-isa da Amnesty International-is 2015 

wlis angariSebSi aRniSnulia, rom azerbaijanSi wameba da araadamianuri 

mopyroba dausjeli rCeba). 

saapelacio sasamarTlom damatebiT aRniSna, rom ,,administraciulma 
organom sandod miiCnia mosarCelis mier miTiTebuli yvela informacia. 
warmoSobis qveynis Sesaxeb mopovebuli cnobebiT misTvis naTeli gaxda, 
rom dabrunebis SemTxvevaSi mosarCele SesaZloa dadges adamianis 

fundamenturi uflebebis darRvevis riskis qveS. TavSesafris maZiebli, 
mis mier ganxorcielebuli politikuri qmedebebis niadagze, ver SeZlebs 
isargeblos samarTliani sasamarTlos uflebiT, xolo sapatimro 
pirobebSi aRmoCenis SemTxvevaSi, maRali albaTobiT aRmoCndeba adamianis 

fundamenturi uflebebis darRvevis riskis qveS.~ Tumca, miuxedavad 

zemoaRniSnulisa, palatam gaiTvaliswina kontrdazvervis departamentis 

mier saqmis ganxilvisas sasamarTlosaTvis wardgenili mtkicebulebebi, 

romlebic warmoadgens saxelmwifo saidumloebas da romlis Sinaarsic 

mxolod sasamarTlosTvis aris cnobili. amasTan, sasamarTlom aRniSna, 

rom `saministrosTvis da saqalaqo sasamarTlosTvis kontrdazvervis 
departamentidan miwodebuli informaciis Semdgom, Sesabamis organos ar 
Seuwyvetia TavSesafris maZieblebis mimarT damatebiTi masalebis 
mopoveba, mokvleva da damuSaveba. Ddepartamentis mier Segrovebul iqna 

damatebiT arsebiTi mniSvnelobis mqone informacia, romlis gacnobis 
safuZvelze, palatis azriT, dasturdeba, rom maTi saqarTveloSi yofna 
mniSvnelovnad ewinaaRmdegeba qveynis interesebs. vinaidan sakiTxi exeba 

saxelmwifos erovnul interesebs, TavSesafris maZieblebis saqarTveloSi 

yofna, Tavisi saqmianobis, cxovrebis wesiT, sxva mniSvnelovani 
garemoebebis gamo, ewinaaRmdegeba qveynis interesebs, upiratesoba unda 
mieniWos saxelmwifo interesebs, radgan rodesac saubaria saxelmwifo 
usafrTxoebaze – masSi moiazreba saqarTvelos moqalaqeebis sicocxle, 

janmrTeloba, maTi uflebebi da Tavisuflebebi. aRniSnulidan 
gamomdinare, saapelacio palata mizanSewonilad miiCnevs, rom 
upiratesoba mianiWos qveynis erovnul usafrTxoebas mowinaaRmdege 



102 
 

mxareTa individualur interesTan SedarebiT.~ garda amisa, palatam 

miuTiTa, adamianis uflebaTa evropuli sasamarTlos gadawyvetilebaze 

saqme `leanderi SvedeTis winaaRmdeg,~ romlis mixedviT, `SvedeTis 

mTavrobas ufleba hqonda daedgina erovnuli usafrTxoebis upiratesi 
interesi aplikantis individualur interesTan SedarebiT, rac aseve 
adasturebs, rom saministros mier farTo diskreciuli uflebamosilebis 
farglebSi miRebuli aqti kanonmdeblobis moTxovnaTa Sesabamisia.~ 

Sesabamisad, sasamarTlom ganmarta rom `miuxedavad piris kanoniT 
daculi interesis arsebobisa, saxezea saxelmwifoebrivi mizani da 
qveynis usafrTxoebis dacvis interesi, rac palatis azriT, gamoricxavs 
TavSesafris maZieblebis gancxadebis dakmayofilebas, maTTvis 

ltolvilis an humanitaruli statusis miniWebis Taobaze.~ 

kvlevis Sedegad unda iTqvas, rom rogorc wesi, Tbilisis saqalaqo da 

Tbilisis saapelacio sasamarTloebi cdiloben sakiTxis gadawyvetisas 

Seafason kontrdazverviTi saqmianobis Sedegad mopovebuli informacia 

saqmis arsebiT faqtobriv garemoebebTan erTobliobaSi (magaliTad, 

Tbilisis saapelacio sasamarTlos mier ganxilul erT-erT saqmeSi124, 

palatam ganmarta, rom: winamdebare saqmeze saxelmwifo usafrTxoebis 

samsaxuris kontrdazvervis departamentidan sasamarTlom damatebiT 

gamoiTxova Sesabamisi informacia, rac Tavis mxriv warmoadgens 

saxelmwifo saidumloebas da mxareebisTvis xelmisawvdomi ar aris. 

aRniSnuli informaciis gaTvaliswinebiT, palatas miaCnia, rom 

administraciulma organom miniWebuli diskreciuli uflebamosileba ar 

ganaxorciela im mizniT, ra mizniTac mas hqonda miniWebuli es 

uflebamosileba, Sesabamisad, gadawyvetileba ar iqna miRebuli 

saqmisTvis arsebiTi mniSvnelobis mqone garemoebebis srulyofilad 

gamokvlevis, sadavo SemTxvevis Taviseburebebis gaTvaliswinebiT. amasTan 

saapelacio sasamarTlom yuradReba miaqcia im faqtobriv garemoebas, rom 

saqarTvelos iusticiis saministros mier, TavSesafris maZiebel pirze 

2024 wlamde gacemul iqna moqmedi saqarTvelos binadrobis mowmoba. 

palata ganmartavs, rom: binadrobis nebarTvis gacemasTan dakavSirebuli 

administraciuli warmoebis procesSi uflebamosil administraciul 

organos gaaCnda kanonismieri valdebuleba gamoeTxova Sesabamisi 

informacia saqarTvelos saxelmwifo organoebisgan, maT Soris, 

saqarTvelos Sinagan saqmeTa saministrosa da saxelmwifo usafrTxoebis 

samsaxuris kontrdazvervis departamentidan. mimarTvis safuZvelze 

uflebamosili saxelmwifo organo adgens daskvnas, ucxoelis an 
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 Tbilisis saapelacio sasamarTlos 2019 wlis 5 dekembris ganCineba saqmeze №3b/2516-19. 
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moqalaqeobis armqone piris saxelmwifo an/da sazogadoebrivi 

usafrTxoebis interesebis dacvis uzrunvelsayofad misi saqarTveloSi 

cxovrebis mizanSeuwonlobis Sesaxeb, agreTve imis Sesaxeb Seuqmnis Tu 

ara ucxoelis an moqalaqeobis amqone piris mier ganxorcielebuli 

saqmianoba safrTxes saqarTvelos saxelmwifos an/da sazogadoebriv 

wesrigs. Sesabamisad zemoaRniSnuli binadrobis mowmobiT dasturdeba, 

rom gansaxilvel SemTxvevaSi administraciuli organos mier sadavo aqti 

gamocemul iqna saqmisaTvis arsebiTi mniSvnelobis garemoebis 

gamokvlevisa da Sefasebis gareSe. sabolood, sasamarTlom miiCnia, rom 

saqarTvelos Sinagan saqmeTa saministros migraciis departamentma 

TavSesafris maZieblis gancxadebis ganxilvisas ganmeorebiT unda 

mimarTos saxelmwifo organoebs da miRebuli informaciisa da saqmeze 

dadgenili faqtobrivi garemoebebis urTierTSejerebisa da analizis 

safuZvelze, sajaro da kerZo interesebis urTierTSepirispirebis 

Sedegad, kanonmdeblobiT dadgenil vadaSi, unda gamosces axali 

individualuri administraciul-samarTlebrivi aqti. amasTan, 

gaTvalilswinebul unda iqnes, rom TavSesafris maZiebeli 

registrirebul qorwinebaSi imyofeba saqarTvelos moqalaqesTan da hyavs 

ori Svili), warmoSobis qveyanaSi arsebuli mdgomareobisa da 

TavSesafris maZieblis ukan dabrunebis SemTxvevaSi, mis mimarT 

mosalodneli devnis safrTxeebis gaTvaliswinebiT. amasTan, dadebiT 

tendenciad unda Sefasdes is garemoeba, rom erovnuli sasamarTloebi 

kontrdazverviTi saqmianobis Sedegad mopovebuli informaciis 

ganxilvisas, adamianis uflebaTa evropuli sasamarTlos praqtikaze 

miTiTebiT xSirad msjeloben sajaro da kerZo interesebze.  

kvlevis farglebSi Seswavlilma gadawyvetilebebma cxadyo, rom 

erovnulma sasamarTloebma qveynis usafrTxoebis safuZvliT 

ltolvilis/humanitaruli statusis miniWebis mizanSeuwonlobis Sesaxeb 

Sesabamisi organos rekomendacia ZiriTadad, gaiTvaliswines erayis 

respublikis moqalaqeebis mimarT. Tumca, sasamarTlo gadawyvetilebebSi 

saqarTvelos kanonmdeblobidan gamomdinare, ar iyo ganmartebuli 

`saerTaSoriso dacvis Sesaxeb~ kanonis 69-e muxliT gaTvaliswinebuli 

Tu romeli safuZveli ikveTeboda kontrdazverviTi saqmianobis Sedegad 

mopovebul informaciaSi. Sesabamisad, aRniSnuliT mxare moklebulia 

SesaZleblobas srulad gaecnos gadawyvetilebis miRebis safuZvels da 

waradginos sakuTari axsna-ganmartebani. 

 

rekomendacia: 
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ü saqarTvelos kanonmdeblobidan gamomdinare, umjobesi iqneba 

saxelmwifo usafrTxoebis safuZvliT TavSesafris miniWebaze uaris 

Tqmis Sesaxeb sasamarTlo gadawyvetilebaSi Tu mieTiTeba zogadad, 

piris rasTan kavSirs exeba gasaidumloebuli informacia 

(magaliTad, `saerTaSoriso dacvis Sesaxeb~ saqarTvelos kanonis 

69-e muxlis me-2 nawilis Tanaxmad: saqarTvelos saxelmwifo 

usafrTxoebisaTvis potenciuri saSiSroeba gulisxmobs iseT 

SemTxvevas, rodesac arsebobs sakmarisi safuZveli varaudisTvis, 

rom TavSesafris maZiebels an saerTaSoriso dacvis mqone pirs 

kavSiri aqvs: saqarTvelos Tavdacvisa da usafrTxoebis mtrulad 

ganwyobili qveynis/organizaciis SeiaraRebul ZalebTan, sxva 

qveynis sadazvervo samsaxurebTan, teroristul an/da eqstremistul 

organizaciebTan, sxva danaSaulebriv organizaciebTan (maT Soris, 

transnacionalur danaSaulebriv organizaciebTan) an/da 

SeiaraRebis, masobrivi ganadgurebis iaraRis an maTi komponentebis 

ukanono brunvasTan. 

saeqstradicio patimrobaSi myof pirTa saqmeebis analizi 
 

eqstradicia formaluri procesia, romlis drosac xdeba pirovnebis 

erTi saxelmwifos mier (mimRebi qveyana) meore saxelmwifos 

xelisuflebisaTvis (mTxovneli qveyana) gadacema sisxlis samarTlis 

saqmeze devnis an ganaCenis sisruleSi moyvanis mizniT. Eeqstradicia 

mniSvnelovani instrumentia, romelic saxelmwifoebs mZime danaSaulebis 

CamdenTa dasjis saSualebas aZlevs. eqstradiciis meSveobiT xdeba 

dausjelobasTan brZola. garda amisa, eqstradicia saxelmwifoebis mier 

terorizmTan da saerTaSoriso danaSaulis sxva formebTan brZolis 

erT-erTi ZiriTadi instrumentia. 

ltolvilTa saerTaSoriso dacva da sisxlis samarTlis kanonmdeblobis 

aRsruleba erTmaneTis gamomricxavi cnebebi ar aris. `ltolvilTa 

statusis Sesaxeb~ 1951 wlis konvencia da misi 1967 wlis damatebiTi oqmi 

ar warmoadgens imunitets ltolvilebisTvis an TavSesafris 

maZieblebisTvis, Tu isini garkveul danaSaulebs Caidenen. garda amisa, 

ltolvilTa saerTaSoriso samarTali mTlianad ar gamoricxavs maTi 

eqstradiciis SesaZleblobas. Tumca, rodesac ltolvilis an 
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TavSesafris maZieblis eqstradiciis sakiTxi dgas, specialuri dacvis 

aspeqtebi unda iqnas gaTvaliswinebuli.125 

argaZevebis principi, romelic krZalavs ltolvilebis gaZevebas im 

qveyanaSi, sadac isini devnis msxverplni SeiZleba gaxdnen, ltolvilTa 

saerTaSoriso dacvis reJimis qvakuTxedia, romelic 1951 wlis konvenciis 

33-e muxlSi aRbeWdili fundamenturi principia da romlis darRvevac 

dauSvebelia. igi, agreTve, warmoadgens saerTaSoriso CveulebiTi 

samarTlis nawils.126 kerZod, `ltolvilTa statusis Sesaxeb~ konvenciis 

33(1) muxlis mixedviT: arcerTi xelSemkvreli saxelmwifo ar gaasaxlebs 
an daabrunebs ltolvils im qveynis sazRvarze, sadac mis sicocxles an 

Tavisuflebas safrTxe emuqreba misi rasis, religiis, erovnebis, 
garkveuli socialuri jgufisadmi kuTvnilebisa Tu politikuri 
mrwamsis gamo. Mmocemuli muxliT gaTvaliswinebuli dacvis garantiebi 

moqmedebs TavSesafris maZiebelze, vidre misi statusis sabolood 

gansazRvra ar moxdeba. 

argaZevebis principi ara mxolod ltolvilis warmoSobis qveyanas, 

aramed nebismier sxva saxelmwifos exeba, sadac am pirs SeiZleba 

daemuqros safrTxe 1951 wlis konvenciis  1A(2)  muxlSi CamoTvlili erTi 

an ramdenime mizezis gamo. argaZevebis principi aseve, exeba iseT 

qveyanasac, saidanac pirovneba SeiZleba gadayvanili iqnas im 

saxelmwifoSi, sadac zemoxsenebuli safrTxe emuqreba.127 am SemTxvevaSi 

saintereso iqneba erovnuli sasamarTlo praqtikidan ganvixiloT 

erT-erTi saqme:128  

gansaxilvel saqmeSi, mosarCele acxadebda, rom warmoSobis qveyanaSi 

(somxeTSi) eqstradiciis SemTxvevaSi, somxeTis respublika mas 

gadascemda ruseTis federacias, sadac aseve, mis mimarT aRZruli iyo 

sisxlis samarTlis saqme. TavSesafris maZieblis gancxadebiT, igi iyo 

ruseTis specsamsaxurebis devnis obieqti. garda amisa, statusis 

                                                           
125

 saxelmZRvanelo eqstradiciisa da ltolvilTa saerTaSoriso dacvis Sesaxeb, gaeros 
ltolvilTa umaRlesi komisariati (UNHCR) dacvis politikis da samarTlebrivi rCevis 
seqtori saerTaSoriso dacvis servisis ganyofileba, Jeneva, 2008, gv. 5. 
126 saxelmZRvanelo eqstradiciisa da ltolvilTa saerTaSoriso dacvis Sesaxeb, gaeros 
ltolvilTa umaRlesi komisariati (UNHCR) dacvis politikis da samarTlebrivi rCevis 
seqtori saerTaSoriso dacvis servisis ganyofileba, Jeneva, 2008, gv. 8. 
127 saxelmZRvanelo eqstradiciisa da ltolvilTa saerTaSoriso dacvis Sesaxeb, gaeros 
ltolvilTa umaRlesi komisariati (UNHCR) dacvis politikis da samarTlebrivi rCevis 
seqtori saerTaSoriso dacvis servisis ganyofileba, Jeneva, 2008, gv. 8. 
128 Tbilisis saqalaqo sasamarTlos 2016 wlis 10 ivnisis gadawyvetileba saqmeze #3/9558-
15. 
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maZiebelma aRniSna, rom `somxeTis respublikam, nacvlad mis mier 

ratificirebuli araerTi saerTaSoriso xelSekrulebisa, rac mas 
politikuri motiviT devnili pirisa da Tavisi qveynis moqalaqis dacvis 

valdebulebas aniWebs, ise rom ar Seiswavla da ar gadaamowma 
mosarCelis mxridan ruseTis federaciis sazRvris sxvisi dokumentiT 
datovebis obieqturi mizezi, sxvisi dokumentiT saxelmwifo sazRvris 
gadakveTisTvis braldebulad cno da masze gamoacxada Zebna.~ 

ganmcxadeblis mtkicebiT, aRniSnulis mizani or qveyanas Soris arsebuli 

urTierTobebis gaTvaliswinebiT, braldebulis ruseTis federaciaSi 

Semdgomi eqstradicia iyo.  

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa kolegiam ar 

daakmayofila mosarCelis moTxovna TavSesafris miniWebis Taobaze.  

samotivacio nawilSi sasamarTlom aRniSna, rom `saqmis masalebiT 
dadasturebulia da mxareebi sadavod ar xdian im garemoebas, rom 
mosarCele misi warmoSobis qveyanaSi, somxeTis respublikaSi, 
braldebulia naklebad mZime da saSualo simZimis danaSaulTa CadenaSi 

da somxeTis respublikis centraluri prokuraturis saeqstradicio 
momarTvis (Txovnis) safuZvelze, saqarTvelos mTavar prokuraturaSi 
mimdinareobs samarTalwarmoeba somxeTis respublikis samarTaldamcavi 
organoebis mier Zebnili mosarCele a. k-s saqarTvelodan somxeTis 

respublikaSi eqstradiciasTan dakavSirebiT, xolo ruseTis federaciis 

sagamoZiebo komitetis Jukovskis sagamoZiebo sammarTvelos mier 
gamocemuli braldebulis saxiT, pasuxisgebaSi micemis dadgenilebis 
Tanaxmad, a.k-s brali edeba ruseTis federaciis sisxlis samarTlis 
kodeqsis 105-e muxlis pirveli nawiliT gaTvaliswinebuli danaSaulis 

CadenaSi (ganzrax mkvleloba). saeqstradicio masalebSi aRniSnulia, rom 
qmedebebs, romelTa gamoc aris igi braldebuli, politikuri xasiaTi ar 
gaaCnia.~ aRniSnulidan gamomdinare, sasamarTlom miiCnia, rom 

ltolvilis statusis miniWebis maregulirebeli samarTlebrivi normebis 

gamoyeneba gamoiricxeba TavSesafris maZiebelTan mimarTebaSi, ramdenadac 

`ltolvilTa statusis Sesaxeb~ 1951 wlis konvencia ar vrceldeba im 

pirze, romlis mimarTac arsebobs seriozuli safuZveli varaudisa, rom 

man Caidina arapolitikuri xasiaTis mZime danaSauli TavSesafris mimcemi 

qveynis gareT, vidre am qveyanaSi ltolvilad iqna miRebuli.  

garda amisa, sasamarTlom yuradReba gaamxvila im garemoebaze, rom 

`mosarCele mxaris mier arc mopasuxe administraciul organoSi da arc 

sasamarTloSi ar iqna warmodgenili raime saxis utyuari mtkicebuleba 
imis Sesaxeb, rom igi somxeTis respublikaSi aqtiur politikur 
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saqmianobas eweoda da is danaSauli, romelic bralad edeboda mas, mis 

politikur saqmianobas ukavSirdeboda.~ amasTan, sasamarTlom aRniSna, 

rom TavSesafris maZieblis gancxadebebSi arsebobda mniSvnelovani 

Seusabamobebi, kerZod, ganmcxadebelma saministroSi gasaubrebisas 

ganmarta, rom igi politikuri partiis `marTali saqmis~ wevri iyo, 

Tumca, mas ar hqonda detaluri informacia partiis programasTan da mis 

miznebTan dakavSirebiT. Aaseve, man ver miuTiTa Tu rodis daarsda 

partia da vin iyo partiis lideri. garda amisa, statusis maZieblis mier 

partiis sloganad dasaxelebuli `Zirs okupacia~ – partiis arcerT 

slogans ar emTxveoda. mogvianebiT ki, aRniSnulis sawinaaRmdegod, 

mosarCelem ganacxada, rom igi ar yofila arc erTi partiis wevri. 

zemoaRniSnulTan dakavSirebiT, sasamarTlom ganmarta, rom `im 
pirobebSic ki, Tu sasamarTlo gaiziarebs mosarCele mxaris miTiTebas 
TavSesafris maZieblis romelime politikuri partiis wevrad yofnis 

Taobaze, es TavisTavad ar sZens im danaSauls politikur xasiaTs, 
romelic mas edeba bralad da romlis gamoc igi iZebneba. agreTve, es 
garemoeba TavisTavad ar adasturebs mis mimarT konvenciiTa da kanoniT 
gaTvaliswinebuli niSniT devnis an devnis safrTxis realurobas, radgan 

mosarCele mxaris mier ar gamokveTila da utyuri mtkicebulebebiT ar 
dadasturebula somxeTis respublikaSi, politikur saqmianobaSi misi 
iseTi roli, Tanamdeboba an daniSnuleba, romelic zemoT aRniSnuli 

danaSaulis politikur safuZvlebs da mosarCelis mimarT devnis 

safrTxis logikurobas da realobas cxads gaxdida~ (amasTan, 

sasamarTlom miuTiTa, rom mosarCelem saqarTvelos saxelmwifos 

TavSesafris moTxovniT mimarTa warmoSobis qveynis datovebidan mas 

Semdeg, rodesac mas Seefarda saeqstradicio patimroba, rac aseve, 

metyvelebs im garemoebaze, rom TavSesafris miRebis mizani ar aris 

konvenciaSi miTiTebuli niSniT devnis safrTxisgan Tavis arideba). 

rac Seexeba mosarCelis miTiTebas somxeTis respublikaSi arsebul 

zogad mdgomareobasa da mis varaudTan dakavSirebiT, rom somxeTis 

respublikaSi eqstradiciis SemTxvevaSi ganxorcieldeba misi ruseTis 

federaciaSi eqstradicia, sasamarTlom aRniSna, rom `es ver iqneba 
safuZveli imisa, rom devna da devnis safrTxe realuria konkretul 

mosarCelesTan mimarTebiT. adamianis uflebaTa evropuli sasamarTlos 
precedentuli samarTliT dadgenili standartis mixedviT (ix.: adamianis 
uflebaTa evropuli sasamarTlos 2005 wlis 12 aprilis gadawyvetileba 
`Samaevi da  sxva 12 piri ruseTisa da saqarTvelos winaaRmdeg,~ 

gancx. 36378/02, gv. 99), warmoSobis qveyanaSi arsebuli mdgomareobis 



108 
 

zogad konteqstSi miTiTeba ar iZleva imis dadgenis saSualebas, rom 

momCivanTa pirad mdgomareobas emuqreba saSiSroeba, romelic SeiZleba 
ganvixiloT konvenciis me-3 muxlis Sesabamisad. aRniSnul 

gadawyvetilebaSi adamians uflebaTa evropulma sasamarTlom ar 
gamoricxa, rom cudi mopyrobis SesaZlebloba arsebobda, Tumca iqve 
ganmarta, rom cudi mopyrobis ubralo SesaZlebloba specialuri 
mtkicebulebebis gareSe, ar niSnavs me-3 muxlis darRvevas, miT umetes, 

rodesac warmoSobis saxelmwifosagan miRebulia specialuri garantiebi 
aseTi SesaZleblobis gamosaricxad.~ Ggansaxilvel saqmeSic arsebobda 

somxeTis respublikis generaluri prokuroris moadgilis werili, 

romliTac somxeTis respublika iZleoda garantias, rom braldebuli 

isargeblebda yvela saxis dacviTi samarTlebrivi uflebiT da igi ar 

daeqvemdebareboda sastik, araadamianur mopyrobas da ar gaxdeboda 

devnis msxverpli.  

Sesabamisad, yovelive am garemoebebis gaTvaliswinebiT, sasamarTlom 

miiCnia, rom warmoSobis qveyanaSi dabrunebis SemTxvevaSi, mosarCele ar 

dadgeboda devnis safrTxis winaSe. 

aqve unda aRiniSnos, rom Jenevis konvenciis 33(2) muxli adgens im 

sagamonakliso SemTxvevebs, rodesac ar gamoiyeneba argaZevebis principi.  

mimRebma qveyanam individualur doneze unda gadawyvitos, aris Tu ara 

qvemoT mocemuli kriteriumebi namdvilad dakmayofilebuli imisaTvis, 

rom moxdes argaZevebis principis mimarT gamonaklisis daSveba: 

(i) rac Seexeba `qveynis usafrTxoebas,~ unda dadgindes, rom amJamad 

an momavalSi ltolvili namdvilad warmoadgens safrTxes 

mimRebi qveynisTvis. safrTxe Zalian seriozuli unda iyos (da 

aranaklebad seriozuli), amave dros, es safrTxe mimRebi qveynis 

saxelmwifo uSiSroebas unda emuqrebodes; 

(ii) rac Seexeba `sazogadoebis safrTxes,~ am SemTxvevaSi 

konkretuli ltolvili ara mxolod gasamarTlebuli unda iyos 

Zalian mZime danaSaulisTvis, aramed isic unda iqnas dadgenili, 

rom aRniSnuli nasamarTleobis da danaSaulis bunebidan 

gamomdinare, aRniSnuli pirovneba amJamad an momavalSi mimRebi 

qveynis sazogadoebisTvis Zalian seriozul safrTxes 

warmoadgens. Mmxolod is faqti, rom pirovneba Zalian mZime 

danaSaulis gamo iqna gasamarTlebuli, TavisTavad ar aris 

sakmarisi, rom igi amJamad an momavalSi konkretuli qveynis 

sazogadoebisTvis seriozul safrTxed CaiTvalos. amis dadgena 

mxolod damokidebuli iqneba konkretuli danaSaulis bunebaze 
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da garemoebebze da sxva Sesabamis faqtorebze (magaliTad, 

recidivis albaToba).129 

1951 wlis konvenciaSi mocemuli argaZevebis principis mimarT 

gamonaklisebis daSvebisas, igive konvenciaSi aRniSnulia, rom unda 

arsebobdes racionaluri kavSiri ltolvilis eqstradiciasa da mis 

konkretul qveyanaSi yofnisgan gamowveuli safrTxis aRmofxvras Soris. 

am SemTxvevaSi igulisxmeba safrTxe qveynis an misi sazogadoebis 

usafrTxoebis mimarT. aRniSnuli debuleba imasac gulisxmobs, rom 

ltolvilis gaZeveba unda iyos yvelaze bolo da ukiduresi saSualeba 

mimRebi qveynis an misi sazogadoebis mimarT arsebuli safrTxis 

neitralizaciisTvis. amasTan, qveynis winaSe arsebuli safrTxe ufro 

seriozuli unda iyos, vidre gaZevebis SemTxvevaSi am konkretuli 

pirovnebisTvis zianis miyenebis riski. garda amisa, 22(2) muxlSi mocemuli 

romelime gamonaklisis gamoyenebis sakiTxi unda gadawydes im 

proceduris farglebSi, sadac gaTvaliswinebuli iqneba Sesabamisi 

garantiebi. maSin, rodesac 33(2) muxlis gamoyenebis sakiTxi eqstradiciis 

procesis farglebSi xdeba, mimRebi saxelmwifo unda darwmundes, rom 

rogorc arsebuli, ise proceduruli moTxovnebi bolomdea daculi.130 

rodesac mimRebi qveyana eqstradiciis moTxovnis 

dakmayofileba-ardakmayofilebis sakiTxs wyvets, igi SeiZleba sxvadasxva, 

erTmaneTis gamomricxavi, valdebulebebis konfliqtis winaSe dadges. 

erTi mxriv, am saxelmwifos SeiZleba gaaCndes eqstradirebis movaleoba 

mTxovnel qveyanasTan dadebuli ormxrivi an mravalmxrivi 

xelSekrulebis farglebSi an saerTaSoriso Tu regionuli 

instrumentebis debulebebis mixedviT, romlebic mxareebs eqstradirebis 

an samarTlebrivi devnis valdebulebas akisreben, xoloMmeore mxriv, 

mimReb qveyanas aqvs argaZevebis valdebuleba ltolvilTa da adamianis 

uflebaTa saerTaSoriso samarTlis farglebSi, romelic krZalavs 

ltolvilis an TavSesafris maZieblis eqstradicias mTxovnel qveyanaSi 

Tu zemoxsenebul garemoebebs aqvs adgili. aseT situaciebSi pirovnebis 

eqstradiciis akrZalva ltolvilTa da adamianis uflebaTa 

                                                           
129 lauterpaqti e., beTlemi d., argaZevebis principis masStabi da Sinaarsi: Tvalsazrisi, 
§190-192. 
130 saxelmZRvanelo eqstradiciisa da ltolvilTa saerTaSoriso dacvis Sesaxeb, gaeros 
ltolvilTa umaRlesi komisariati (UNHCR) dacvis politikis da samarTlebrivi rCevis 
seqtori saerTaSoriso dacvis servisis ganyofileba, Jeneva, 2008, gv. 12. 
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saerTaSoriso samarTlis farglebSi ufro maRali rangis valdebulebaa, 

vidre eqstradiciis ganxorcielebis nebismieri valdebuleba.131 

zemoaRniSnulidan gamomdinare, mimReb qveyanas ar aqvs ufleba moaxdinos 

ltolvilis eqstradicia Tu amis Sedegad pirs wamebis seriozuli 

safrTxe daemuqreba.132 aseve, gaZeveba dauSvebelia Tu ltolvils 

eqstradirebis SemTxvevaSi, sxva msgavsi gamousworebeli zianis safrTxe 

emuqreba. 

termini `wameba~ niSnavs nebismier qmedebas, romliTac ama Tu im pirs 

ganzrax miadgeba Zlieri tkivili an tanjva, fizikuri an sulieri, iseTi 

miznebiT, rogoricaa misgan an mesame pirisgan informaciis an aRiarebis 

mopoveba, misi dasja qmedebisaTvis, romelic man an mesame pirma Caidina, 

an romlis CadenaSic eWvmitanilia, an misi an mesame piris daSineba an 

iZuleba, diskriminaciaze dafuZnebuli nebismieri mizeziT, rodesac 

amgvari tkivili an tanjva miyenebulia saxelmwifo waqezebiT, an misi 

nebarTviT, an misi dumiliT TanxmobiT. igi ar moicavs tkivils an 

tanjvas, romelic mxolod kanonieri sanqciebis Sedegad warmoiqmneba, 

arsebiTad ganuyofelia maTgan an maTi Tanmdevia.133 

adamianis uflebaTa saerTaSoriso samarTlis mixedviT, saxelmwifos aqvs 

ufleba gadasces pirovneba meore qveyanas am ukanasknelis mier gacemuli 

diplomatiuri garantiebis safuZvelze mxolod maSin, Tu es garantiebi 

namdvilad aneitraleben am pirovnebis mimarT adamianis uflebebis 

seriozuli darRvevis risks. amisaTvis saWiroa dadgindes, rom 

aRniSnuli garantiebi:134 

(i) Sesabamisi saSualebaa konkretuli pirovnebis mimarT arsebuli 

saSiSroebis gasaneitraleblad da rom; 

(ii) mimReb qveyanas SeuZlia endos amgvar dapirebebs. 

                                                           
131 saxelmZRvanelo eqstradiciisa da ltolvilTa saerTaSoriso dacvis Sesaxeb, gaeros 
ltolvilTa umaRlesi komisariati (UNHCR)  dacvis politikis da samarTlebrivi rCevis 
seqtori saerTaSoriso dacvis servisis ganyofileba, Jeneva, 2008, gv. 16. 
132 lauterpaqti e., da beTlemi d., argaZevebis principis masStabi da Sinaarsi: 
Tvalsazrisi, 159 (ii), 166-e da 179-e paragrafebi. 
133

 saxelmZRvanelo eqstradiciisa da ltolvilTa saerTaSoriso dacvis Sesaxeb, gaeros 
ltolvilTa umaRlesi komisariati (UNHCR)  dacvis politikis da samarTlebrivi rCevis 
seqtori saerTaSoriso dacvis servisis ganyofileba, Jeneva, 2008, gv. 142. 
134

 saxelmZRvanelo eqstradiciisa da ltolvilTa saerTaSoriso dacvis Sesaxeb, gaeros 
ltolvilTa umaRlesi komisariati (UNHCR)  dacvis politikis da samarTlebrivi rCevis 
seqtori saerTaSoriso dacvis servisis ganyofileba, Jeneva, 2008, gv. 19. 
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diplomatiuri garantiebis sandoobis Semowmeba SedarebiT advilia, 

rodesac konkretul pirovnebas eqstradirebis SemTxvevaSi, sikvdiliT 

dasja emuqreba, magram aseTi diplomatiuri garantiebis Semowmeba 

sakmaod problematuria maSin, rodesac eqstradirebis SemTxvevaSi, 

pirovnebas  wameba an sastiki mopyrobis sxva formebi SeiZleba 

daemuqros. aRniSnuli sakiTxi ganmartebuli aqvs kanadis uzenaes 

sasamarTlos: 

kanadis uzenaesma sasamarTlom ganmarta, rom:  

(saqme sureSi kanadis winaaRmdeg 1.S.C.R. 3, 2002, SCC1, paragrafi 124)  

arsebobs gansxvaveba saxelmwifos mier (samarTlebrivi procesis 

Sedegad) sikvdiliT dasjis argamoyenebis Sesaxeb gacemul garantiebsa 

da wamebis argamoyenebis Sesaxeb (ukanono qmedeba) saxelmwifos mier 

gacemul garantiebs Soris. Cven gagviWirdeba wamebis argamoyenebis 

Sesaxeb iseTi qveynis dapirebebis bolomde dajereba, romelic warsulSi 

monawileobda ukanono wamebaSi an nebas rTavda sxva mxareebs mis 

teritoriaze moexdinaT amgvari qmedebebi. aseTi dapirebebis dajereba 

gansakuTrebiT rTulia im SemTxvevaSi, rodesac wamebas ara mxolod 

xelisufleba, aramed mis mier ukontrolo oficialuri pirebi 

mimarTaven. amitom, aucilebelia davinaxoT gansxvaveba sikvdiliT dasjis 

da wamebis argamoyenebis Sesaxeb gacemul garantiebs Soris, radgan 

sikvdiliT dasjis argamoyenebis Sesaxeb dadebuli piroba saerTod 

ufro sandoa da advili gasakontrolebeli, vidre wamebis argamoyenebis 

Sesaxeb dadebuli piroba. 

warmodgenili diplomatiuri garantiebis Sefasebisas, mimRebma qveyanam 

unda gaiTvaliswinos mTxovnel saxelmwifoSi arsebuli mdgomareoba maT 

Soris, am qveynis mier warsulSi gacemuli msgavsi garantiebis 

Sesrulebis xarisxi, iseve rogorc am dapirebebis Sesrulebis 

monitoringis efeqturi meqanizmebis arseboba.135 Aam sakiTxze mosazreba 

gamoTqmuli aqvs wamebisa da sxva sastiki, araadamianuri an Rirsebis 

Semlaxavi mopyrobis an dasjis sakiTxebze specialuri momxenebelsac 

Tavis angariSSi, sadac aRniSnavs, rom aseTi [diplomatiuri] garantiebi 

arasando da araefeqturia wamebisgan da sastiki mopyrobisgan dacvis 

mxriv: `amgvari garantiebi Cveulebriv, gaicema swored iseTi qveynebis 

mier, sadac wamebis praqtika sistematurad gamoiyeneba. adamianis aseT 

qveynebSi dabrunebis Semdgomi monitoringis meqanizmebi ar warmoadgens 
                                                           
135 SeniSvnebi diplomatiur garantiebze, gaeros ltolvilTa umaRlesi komisariati 
(UNHCR), §36 da §44-55. 
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wamebis aRkveTis garantias. diplomatiuri garantiebis Sesruleba ar 

aris samarTlebrivad savaldebulo, amitom maTi darRvevisTvis aRniSnul 

qveyanas aranairi samarTlebrivi pasuxismgebloba ar daekisreba, xolo im 

pirs, romlis wamebisgan dacvis pirobas debda esa Tu is saxelmwifo, am 

pirobis darRvevis SemTxvevaSi mdgomareobis gamosworebis araviTari 

saSualeba ar aqvs. Aamitom, specialuri momxseneblis azriT, 

saxelmwifoebma ar unda ganixilon diplomatiuri dapirebebi wamebisgan 

an sastiki mopyrobis sxva formebisgan dacvis garantiebad, maSin, 

rodesac arsebobs sakmarisi safuZveli imis savaraudod, rom 

eqstradirebis SemTxvevaSi, konkretuli pirovneba wamebis an sastiki 

mopyrobis sxva formebis msxverpli SeiZleba gaxdes.~136 am mxriv 

saintereso msjelobas vxvdebiT adamianis uflebaTa evropuli 

sasamarTlos precedentul samarTalSic. magaliTad, saqmeze Cahali 
gaerTianebuli samefos winaaRmdeg,137 momCivani amtkicebda, rom misi 

eqstradicia indoeTSi erovnuli uSiSroebis dacvis mosazrebebis 

safuZvelze, daarRvevda mis uflebebs evropuli konvenciis me-3 muxlis 

farglebSi, radgan rogorc politikur aqtivists, mas emuqreboda wameba. 

am saqmis mniSvnelovan nawilSi sasamarTlom daadastura, rom araswori 

iqneboda raime dabalansebis gamoyeneba amgvar garemoebebSi. 

konvenciisMme-3 muxli iTvaliswinebs absolutur dacvas da individis 

saqmianoba, rogori arasasurveli an saSiSic ar unda iyos igi, ar 

warmoadgens gasaTvaliswinebel arguments, Sesabamisad, sasamarTlos ar 

sWirdeboda im safrTxis Sefaseba, rasac batoni Cahali uqmnida erovnul 

usafrTxoebas. Ees principi xelaxla iqna dadasturebuli didi palatis 

mier saqmeze, saadi italiis winaaRmdeg,138 sadac aSkarad uaryves 

gaerTianebuli samefos mTavrobis, rogorc saqmeSi CarTuli mesame 

mxaris mosazrebebi, rac mimarTuli iyo me-3 muxliT gaTvaliswinebuli 

absoluturi dacvis Sesustebisken. Sesabamisad, sasamarTlosTvis 

uflebis araswor aRqmad CaiTvala piris ukan dabrunebis SemTxvevaSi, 

mosalodneli zianis riskis im safrTxesTan mimarTebiT dabalansebaze 

saubari, rasac piri uqmnida sazogadoebas, Tu ar moxdeboda misi 

eqstradicia. es kategoriebi damoukideblad unda Sefasdes. mimRebi 

saxelmwifos `diplomatiuri garantiebi,~ rom individi ar 

daeqvemdebareba arasaTanado mopyrobas, Tundac es garantiebi 

keTilsindisierad iyos gakeTebuli, sasamarTlos mier calsaxad ar unda 

                                                           
136 wamebisa da sxva sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobis an dasjis 
sakiTxebze specialuri momxseneblis  angariSi `Sualeduri angariSi generaluri 
asambleisTvis,~ U.N. Doc. A/60/316, §51, 2005 wlis 30 agvisto.  
137

 Chahal v The United Kingdom, #22414/93, 1996 wlis 15 noemberi. 
138

 Saadi v. Italy [didi palata], #37201/06, ECHR 2008. 
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iqnas gaTvaliswinebuli. Tu amgvari garantiebi arsebobs sasamarTlo 

Seafasebs, aris Tu ara sakmarisad sarwmuno, rom ganmcxadebeli 

praqtikulad iqneba daculi konvenciiT akrZaluli mopyrobis 

riskisgan.139 kerZod, saqmeSi saadi italiis winaaRmdeg, momCivani 

miiCnevda, rom terorizmSi monawileobis bრaldebis gamo misi 

eqstradicia tunisSi daayenebda mas wamebisa da arasaTanado mopyrobis 

safrTxis winaSe. gaerTianebuli samefos mTavrobis mtkicebiT, 

sasamarTlos absoluturi moTxovna, rom Tu individebs emuqrebodaT 

sazRvargareT wamebis safrTxe, maTi gaZeveba ar unda momxdariyo, xels 

uSlida eWvmitanili teroristebis gaZevebas, romlebic safrTxes 

uqmnidnen maTi moqalaqeebis sicocxles. is amtkicebda, rom zRvari unda 

gavlebuliyo mopasuxe saxelmwifos mier miyenebul arasaTanado 

mopyrobasa da sxva saxelmwifos mier miyenebul arasaTanado mopyrobas 

Soris. Aam bolo SemTxvevaSi, momCivnis uflebebi unda SeefasebinaT 

mTeli sazogadoebis uflebebis sapirwoned. is amtkicebda, rom saWiro 

iyo sasamarTlos midgomis cvlileba terorizmis saqmeebSi, raTa 

sasamarTlos ufro meti maRali mtkicebis strandarti gamoeynebina 

arasaTanado mopyrobis riskis dasadgenad. Ees argumentebi ganmtkicebul 

iqna italiis mTavrobis mier. Tumca, didi palata ar daeTanxma am 

mosazrebebs. man miiCnia, rom mopasuxe saxelmwifos mxridan arasaTanado 

mopyroba ar gansxvavdeboda sxva saxelmwifos mxridan arasaTanado 

mopyrobisgan. Mman agreTve, ar gaiziara argumenti, rom individis me-3 

muxliT gaTvaliswinebuli uflebebi unda aewon-daewonaT sazogadoebis 

interesebTan mimarTebiT. man daadgina, rom mtkicebis ufro maRali 

standartis Sesaxeb argumenti SeuTavsebeli iyo me-3 muxlis absolutur 

xasiaTTan. sasamarTlom daadgina, rom momCivnis eqstradiciis Sesaxeb 

gadawyevtilebis aRsruleba daarRvevda konvenciis me-3 muxls.140 

kvlevis farglebSi Seswavlil erT-erT gadawyvetilebaSi, Tbilisis 

saapelacio sasamarTlom TavSesafris maZieblis warmoSobis qveyanaSi 

dabrunebis SemTxvevaSi, mis mimarT SesaZlo wamebis an/da araadamianuri 

mopyrobis riskis Sefasebisas, gaiTvaliswina strasburgis sasamarTlos 

praqtika, agreTve, warmodgenili diplomatiuri garantiebi konkretuli 

saqmis faqtobriv garemoebebTan da warmoSobis qveyanaSi arsebul 

mdgomareobasTan mimarTebiT:141  

                                                           
139 filip liCi, rogor mivmarToT adamianis uflebaTa evropul sasamarTlos (mesame 
gamocema), 2013, gv. 270. 
140 liCi f., rogor mivmarToT adamianis uflebaTa evropul sasamarTlos (mesame 
gamocema), 2013, gv. 270. 
141 Tbilisis saapelacio sasamarTlos 2016 wlis 25 agvistos ganCineba saqmeze #3b/816-16. 



114 
 

saeqstradicio patimrobaSi yofnis dros TurqeTis moqalaqem 

gancxadebiT mimarTa saqarTvelos okupirebuli teritoriebidan 

iZulebiT gadaadgilebul pirTa, gansaxlebisa da ltolvilTa 

saministros da moiTxova TavSesafari. Tumca, administraciulma organom 

mizanSeuwonlad miiCnia TavSesafris maZieblisaTvis 

ltolvilis/humanitaruli statusis miniWeba.  

saqmis masalebiT dadgenil iqna, rom TurqeTis kompetenturma organoebma 

saqarTvelos mimarTes mkvlelobaSi braldebuli piris – s.f-s TurqeTSi 

eqstradiciasTan dakavSirebiT da amave moTxovnaSi miuTiTes, rom `s.f-s 
mimarT arsebuli braldebiT gaTvaliswinebuli danaSauli ar 

warmoadgens politikur an samxedro danaSauls. eWvmitanils aqvs 
nebismieri kanonieri dacvis ufleba, romelsac mas aniWebs saerTaSoriso 

xelSekrulebebi da romlis monawilesac warmoadgens TurqeTis 
respublika. TurqeTis respublika warmoadgens adamianis uflebaTa da 
ZiriTad TavisuflebaTa dacvis evropuli konvenciis monawile 
saxelmwifos da igi aRiarebs aRniSnuli xelSekrulebis 34-e muxliT mis 

winaaRmdeg individualuri mimarTvis uflebas. Sesabamisad, 
msjavrdebuls aqvs ufleba sasjelis aRsrulebis etapze, mis Sesaxeb 
miRebuli saboloo gadawyvetileba gaasaCivros adamianis uflebaTa 
evropul sasamarTloSi.~ 

gansaxilvel SemTxvevaSi, Tbilisis saapelacio sasamarTlom yuradReba 

gaamaxvila saqmeSi warmodgenil TurqeTis respublikis uflebamosili da 

umaRlesi organoebisagan gamoTxovil diplomatiur garantiebze imasTan 

dakavSirebiT, rom TavSesafris maZiebeli eqstradiciis SemTxvevaSi, 

uzrunvelyofili iqneba yvela kanonieri uflebiT da ar ganxorcieldeba 

misi uflebebis darRveva. aRniSnulTan dakavSirebiT, saapelacio palata 

daeTanxma pirveli instanciis sasamarTlos msjelobas da safuZvlianad 

miiCnia administraciuli organos miTiTeba, rom ar arsebobda aRniSnuli 

garantiebis mxedvelobaSi armiRebis winapirobebi da Sesabamisad, 

Tbilisis saqalaqo sasamarTlom safuZvlianad miiCnia saministros 

daskvna safrTxis realurad armiCnevis Taobaze. amasTan, palatam 

ganmarta, rom pirveli instanciis sasamarTlom sworad miuTiTa 

adamianis uflebaTa evropuli sasamarTlos praqtikaze da aRniSna, rom 

`adamianis uflebaTa evropuli sasamarTlos ganmartebiT (ix.: adamianis 
uflebaTa evropuli sasamarTlos 2005 wlis 4 Tebervlis gadawyvetileba 

Case of Mamatkulov and Askarov v. Turkey, gancx. #46827/99 Dda 46951/99 gv. 33), 
eqstradiciis momTxovni saxelmwifos oficialuri organoebis mier 

garantiebis gansazRvra imasTan dakavSirebiT, rom piri ar gaxdeba 
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konvenciis me-3 muxliT gaTvaliswinebuli qmedebebis msxverpli, aris 

safuZveli imisa, rom safrTxe realurad ar iqnas miCneuli.~ xolo, rac 
Seexeba TavSesafris maZieblis miTiTebas TurqeTis respublikaSi 

arsebul zogad mdgomareobasTan dakavSirebiT, saapelacio sasamarTlos 

mosazrebiTac,  `es ver iqneba safuZveli imisa, rom devna da devnis 
safrTxe realuria konkretulad mosarCelis mimarT. adamianis uflebaTa 
evropuli sasamarTlos precedentuli samarTliT dadgenili standartis 

mixedviT (ix.: adamianis uflebaTa evropuli sasamarTlos 2005 wlis 12 
aprilis gadawyvetileba `Samaevi da 12 sxva piri ruseTisa da 

saqarTvelos winaaRmdeg,~ gancx. #36378/02, gv. 99), warmoSobis qveyanaSi 

arsebuli mdgomareobis zogad konteqstze miTiTeba ar iZleva imis 

dadgenis saSualebas, rom momCivanTa pirad mdgomareobas emuqreboda 

saSiSroeba, romelic SeiZleba ganvixiloT konvenciis me-3 muxlis 
Sesabamisad. aRniSnul gadawyvetilebaSi adamianis uflebaTa evropulma 
sasamarTlom ar gamoricxa, rom cudi mopyrobis SesaZlebloba 
arsebobda, Tumca iqve ganmarta, rom cudi mopyrobis ubralo 
SesaZlebloba specialuri mtkicebulebebis gareSe, ar niSnavs me-3 

muxlis darRvevas, miT umetes, rodesac warmoSobis saxelmwifosgan 
miRebulia specialuri garantiebi aseTi SesaZleblobis gamosaricxad.~  

garda amisa, Tbilisis saapelacio sasamarTlom  dasZina, rom 

administraciulma organom gamoikvlia iseTi avtoritetuli 

saerTaSoriso arasamTavrobo organizaciebis angariSebi, rogoric aris 

Amnesty International, Freedom House, Human Rights Watch, BBC News da sxva, sadac 

aRniSnulia, rom TurqeTis respublikaSi samarTlianobisa da 

ganviTarebis partia (TavSesafris maZiebeli uTiTebda, rom swored 

aRniSnuli partiis aqtiuri wevri iyo) aris mmarTveli, e. w. 

saxelisuflebo partia. TurqeTis respublikaSi arseboben sxvadasxva 

partiebi da partiebs Soris urTierToba da oponireba aris 

konstruqciuli da politikur niadagze raime mniSvnelovan incidents 

adgili ar hqonia. 

zemoaRniSnulisa da saqmeSi warmodgenili sxva faqtobrivi garemoebebis 

gaTvaliswinebiT, administraciul saqmeTa palata mivida daskvnamde, rom 

TavSesafris maZieblis mier miTiTebuli garemoebebi `ar akmayofilebs 
`ltolvilisa da humanitaruli statusis Sesaxeb~ saqarTvelos kanoniTa 
da `ltolvilTa statusis Sesaxeb~ 1951 wlis konvenciiT dadgenili 
ltolvilis cnebis ganmsazRvrel ZiriTad moTxovnas, kerZod, masze ver 

gavrceldeba aRniSnuli aqtebis moqmedeba, saxeze ar aris mis mimarT 
devna, romelic gamoixateba adamianis fundamenturi uflebebis 
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SelaxvaSi. amdenad, konkretul SemTxvevaSi TavSesafris miniWebis 

Taobaze moTxovnis dakmayofilebisaTvis mosarCelem ver daasabuTa 
normatiuli aqtebiT gaTvaliswinebuli verc erTi argumenti, ris 

safuZvelzec is danaSauli, romelic mas edeba bralad, politikuri an 

samxedro xasiaTisaa an is SeiZleboda CaTvliliyo devnis msxverplad.~ 

saqarTvelos erovnuli sasamarTloebi, adamianis uflebaTa evropuli 

sasamarTlos msgavsad, xSirad mimarTaven da eyrdnobian 

mTavrobaTaSorisi institutebis da adamianis uflebebis arasamTavrobo 

organizaciebis mier mowodebul angariSebs. magaliTad, erT-erT 

saqmeSi:142  

TavSesafris miniWebas iTxovda yazaxeTis respublikis moqalaqe 

(mdedrobiTi sqesis warmomadgeneli), romelsac warmoSobis qveyanaSi 

bralad edeboda cru mewarmeoba, yalbi sawarmos Seqmna da misi 

xelmZRvaneloba, aseve monawileoba organizebul danaSaulebriv jgufSi.  

gansaxilvel saqmeSi, Tbilisis saqalaqo sasamarTlos administraciul 

saqmeTa kolegiam gansakuTrebuli yuradReba dauTmo saerTaSoriso 

organizaciebis angariSebs, sadac Sefasebuli iyo yazaxeTis sapatimro 

dawesebulebebSi arsebuli mdgomareoba, kerZod: ,,Amnesty International-is 

2015-2016 wlebis angariSSi aRniSnuli iyo, rom wameba da sxva sastiki 

mopyrobis faqtebi kvlav ucvlelad rCeboda yazaxeTis respublikis 
sapatimro dawesebulebebSi.~  

imis gaTvaliswinebiT, rom yazaxeTis respublikaSi TavSesafris 

maZieblis mimarT gacemuli iyo misi dapatimrebis orderi, aseve is faqti, 

rom mosarCele iyo orsulad da warmoSobis qveynis Sesaxeb arsebuli 

informaciiT dgindeboda wamebis faqtebi yazaxeTis respublikis 

sapatimro dawesebulebebSi, Tbilisis saqalaqo sasamarTlom mosarCelis 

moTxovna nawilobriv daakmayofila da administraciul organos daavala 

xelaxali administraciuli warmoebis Catareba da saqmisTvis 

mniSvnelobis mqone yvela garemoebis gamokvleva. kerZod, sasamarTlom 

daadgina, rom administraciuli warmoebis farglebSi gamokvleuli unda 

iyos Tu ramdenad aris SesaZlebeli, rom mosarCele warmoSobis 

qveyanaSi dabrunebis SemTxvevaSi daeqvemdebaros wamebas, maSin rodesac 

warmoSobis qveynis Sesaxeb informaciis Tanaxmad, TiTqmis 

dadasturebulia aRniSnuli SesaZlebloba. garda amisa, 

                                                           
142 Tbilisis saqalaqo sasamarTlos 2017 wlis 23 Tebervlis gadawyvetileba saqmeze 
#3/7706-16. 
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administraciulma organom unda gamoikvlios ganmcxadeblis TavSesafris  

miniWeba ramdenad SesaZlebelia saqarTvelos saxelmwifo usafrTxoebis 

kuTxiT da amisaTvis, unda iqnas gamoTxovili informacia Sesabamisi 

samsaxuridan. 

rodesac xdeba imis dadgena Tu ramdenad imsaxurebs TavSesafris 

maZiebeli (romlis eqstradiciac misi warmoSobis qveynis mier aris 

moTxovnili) ltolvilis statusis miniWebas, Sesabamisma organoebma 

unda daadginon, ras gamoeqca aRniSnuli pirovneba: samarTlebriv 

devnas/sasjels Cadenili danaSaulisTvis Tu devnas. Tu dadginda, rom 

aplikanti marTlmsajulebas gamoeqca da ara devnas, maSin igi ver 

daakmayofilebs 1951 wlis 1A (2)  muxlSi mocemuli ltolvilis cnebis 

gansazRvrebas (statusis dadgenis kriteriumebi) da am SemTxvevaSi, misi 

Txovna ltolvilis statusis miRebis Sesaxeb ar iqneba 

dakmayofilebuli.143  aRniSnul sakiTxs gansakuTrebul yuradRebas 

uTmobs da sakmaod siRrmiseulad ganixilaven saqarTvelos erovnuli 

sasamarTloebic. magaliTad, erT-erT saqmeSi:144 

TavSesafris miniWebas iTxovda TurqeTis respublikis moqalaqe, romelic 

iZebneboda sisxlis samarTlis danaSaulis braldebiT. aRniSnul saqmeSi 

Tbilisis saqalaqo sasamarTlom miiCnia (SemdgomSi es pozicia srulad 

gaiziara Tbilisis saapelacio sasamarTlomac), rom mosarCele cdilobda 

Tavi aeridebina sisxlissamarTlebrivi pasuxismgeblobisTvis.  

sasamarTlom aRniSna, rom ltolvilis an humanitaruli statusis 

miniWebis sakiTxTan dakavSirebiT daskvnis Sedgenisas, umTavresia Tavad 

dainteresebuli piris mier administraciuli organosaTvis miwodebuli 

informacia iyos logikuri da Tanmimdevruli. gansaxilvel saqmeSi ki 

dadginda, rom warmoSobis qveyanaSi devnis ganxorcielebis SiSis 

arsebobis Taobaze TavSesafris maZieblis gancxadebebs Soris arsebobda 

mniSvnelovani Seusabamobebi. amasTan, sasamarTlom saWirod miiCnia 

aReniSna, rom `dazaralebulTa ojaxis wevrebis mxridan mosarCelis 

mimarT SesaZlo safrTxe ar SeiZleba ganxilul iyos `ltolvilisa da 
humanitaruli statusebis Sesaxeb~ saqarTvelos kanoniT da `ltolvilis 
statusis Sesaxeb~ Jenevis 1951 wlis konvenciiT gaTvaliswinebul imgvar 
safrTxed, rac SesaZlebels gaxdis misTvis ltolvilis an humanitaruli 

statusis miniWebas. mosarCelis mier miTiTebuli faqtobrivi 
                                                           
143 saxelmZRvanelo `TavSesafarTan dakavSirebuli procesebi,~ gaeros ltolvilTa 
umaRlesi komisariati (UNHCR), §56-60. 
144 Tbilisis saapelacio sasamarTlos 2017 wlis 10 oqtombris gadawyvetileba saqmeze 
#3b/745-17. 
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garemoebebidan gamomdinare, mosalodneli SiSi ar aris politikuri 

xasiaTis da mis winaaRmdeg ganxorcielebuli raime saxis devna 
dazaralebulTa ojaxis wevrebis mxridan, SeiZleba gamowveuli iyos 

mxolod piradi motivebiT.~  

Tbilisis saqalaqo sasamarTlom ganmarta, rom piris ltolvilis 

statuss gansazRvravs safuZvliani SiSi, rac mdgomareobs ara mxolod 

Sesabamisi piris ganwyobaSi, aramed piris ganwyoba gamyarebuli unda iyos 

obieqturi garemoebebiT. amdenad, `safuZvliani SiSi~ Sedgeba subieqturi 

da obieqturi elementebisgan. TavSesafris maZiebelma unda daasabuTos 

piradad mas ratom aqvs devnis SiSi. 1951 wlis konvenciis 33-e muxlidan 

gamomdinare SeiZleba iTqvas, rom sicocxlis an TavisuflebisaTvis 

safrTxe rasis, religiis, erovnebis, politikuri Sexedulebebis an 

konkretuli socialuri jgufis wevrobis gamo yovelTvis warmoadgens 

devnas. amasTan, sasamarTlom aRniSna, rom devna gansxvavdeba saerTo 

samarTliT gaTvaliswinebuli danaSaulis Cadenis Sedegad daniSnuli 

sasjelisgan. adamianebi, romlebic samarTlebriv devnas an sasjels 

gaurbian, rogorc wesi, ar iTvlebian ltolvilebad. zogadi ganmartebis 

Tanaxmad, ltolvili usamarTlobis msxverpli an potenciuri msxverplia 

da ara piri, romelic marTlmsajulebas gaurbis. gansaxilvel saqmeSi, 

sasamarTlom aRniSna, rom verc erT etapze mosarCele mxarem ver miuTiTa 

mis mimarT raime saxis devnis Semcveli qmedebebis ganxorcielebis 

Sesaxeb TurqeTis respublikis mxridan da Sesabamisad, mis mier 

miTiTebuli garemoebebi ar SeiZleba Sefasdes konvenciur devnad.  

zemoaRniSnulidan gamomdinare, Tbilisis saqalaqo sasamarTlo daeTanxma 

administraciul organos argumentacias da marTebulad miiCnia 

saministros uari mosarCelisaTvis ltolvilis da humanitaruli 

statusis miniWebaze, vinaidan TavSesafris maZiebels ar gaaCnia iseTi 

saxis individualuri garemoeba, rom eqstradirebisa da sapatimro 

pirobebSi moTavsebis SemTxvevaSi dadges adamianis fundamenturi 

uflebebis darRvevis riskis qveS, xolo sasjeli, romelic dabrunebis 

SemTxevaSi emuqreba, ar atarebs diskriminaciul xasiaTs. Sesabamisad, 

mopasuxe administraciuli organos mier swored iqna gamokvleuli da 

Sefasebuli mosarCelesTan mimarTebaSi raime saxis devnis 

ganxorcielebisa da momavalSi devnis ganxorcielebis SiSis 

safuZvlianobis sakiTxi. 

ltolvilis statusis miniWebaze pasuxismgebelma organoebma unda 

gaiTvaliswinon, rom warmoSobis qveynis xelisufleba SesaZlebelia 

samarTlebriv devnas konkretuli  piris mimarT ukanono devnisTvis 
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iyenebdes an eqstradiciis moTxovna emsaxureba Zebnilis usamarTlod 

dasjis mizans. SeiZleba arsebobdes SemTxvevebi, rodesac Zebnils, 

romlis mimarTac kanonieri devna xorcieldeba, SeiZleba hqondes 

safuZvliani SiSi, rom sisxlissamarTlebrivi devnis konteqstSi an sxva 

mizezebis gamo igi devnis msxverpli gaxdeba (magaliTad, wamebis riski 

winaswari dakavebis etapze). aseTi garemoebebis arsebobisas, aplikanti 

akmayofilebs 1951 wlis konvenciis 1A(2) muxlSi mocemuli statusis 

dadgenis kriteriumebs, Tumca, am dros unda arsebobdes kavSiri devnasa 

da 1951 wlis konvenciaSi mocemul kriteriumebs Soris.145 am mxriv 

saintereso iqneba ganvixiloT erT-erTi saqme,146 sadac pirveli 

instanciis sasamarTlom miiCnia, rom ar arsebobda mosarCelis mimarT 

politikuri safuZvliT devnis safrTxe, xolo Tbilisis saapelacio 

sasamarTlom ki, sakiTxi sxvagvarad Seafasa da TavSesafris maZieblis 

moTxovna nawilobriv daakmayofila:  

saqmis faqtobrivi garemoebebis Tanaxmad, TavSesafris maZieblebi iyvnen 

TurqeTis respublikis moqalaqeebi (col-qmari). erT-erTi mosarCelis 

(mamrobiTi sqesis warmomadgenlis) gancxadebiT, igi warmoSobis qveyanaSi 

aqtiuri politikuri saqmianobiT iyo dakavebuli.  

gansaxilvel saqmeSi, politikuri niSniT devnasTan dakavSirebiT, 

erovnulma sasamarTloebma imsjeles Semdegnairad: Tbilisis saqalaqo 

sasamarTlom miiCnia, rom ,,mosarCeleTa SiSi ver iqneba Sefasebuli 
obieqturi safuZvlis mqoned. warmoSobis qveynis Sesaxeb mopovebuli 

informaciiT ar dasturdeba organizaciis (SGDF) devnis faqti, romlis 

erT-erTi filialis xelmZRvanelic iyo mosarCele. aseve, ESP-is partia, 

romlis axalgazrdul frTas warmoadgens zemoaRniSnuli organizacia, 
ar aris moxseniebuli TurqeTSi arsebuli aralegaluri partiebis 

siaSi.~ Sesabamisad, organizacia SGDF-is xelmZRvaneloba ver iqna 

miCneuli SiSis obieqtur safuZvlad. amasTan, sasamarTlom aRniSna, rom 

`ar dasturdeba is faqtic, rom q. surujSi afeTqeba saxelmwifos 
mxridan mizanmimarTulad ganxorcielda socialisturi axalgazrdobis 

asociaciis organizacia SGDF-is wevrTa gasanadgureblad. vinaidan, 

afeTqebis Sesaxeb arsebuli informaciiT, afeTqebis organizatorebad 
teroristuli dajgufeba `islamuri saxelmwifo~ daadanaSaules.~ 
aRniSnuli msjelobidan gamomdinare, Tbilisis saqalaqo sasamarTlom 

                                                           
145

 saxelmZRvanelo eqstradiciisa da ltolvilTa saerTaSoriso dacvis Sesaxeb, gaeros 
ltolvilTa umaRlesi komisariati (UNHCR) dacvis politikis da samarTlebrivi rCevis 
seqtori saerTaSoriso dacvis servisis ganyofileba, Jeneva, 2008, gv. 19. 
146

 Tbilisis saapelacio sasamarTlos 2016 wlis 7 dekembris saqmeze #3b/1076-15. 
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ganmarta, rom `mas ar gaaCnia sakmarisi safuZveli varaudisaTvis, rom 

mosarCeleebi TurqeTis respublikaSi dabrunebisas Zaladobis aqtebis 
uSualo riskis qveS dadgebian da warmoSobis qveyana maT saTanado 

dacvas ver uzrunvelyofs.~ 

TavSesafris maZieblebma Tbilisis saqalaqo sasamarTlos aRniSnuli 

gadawyvetileba saapelacio wesiT gaasaCivres. saapelacio saCivris 

mixedviT, apelantebs miaCndaT, rom pirveli instanciis sasamarTlo 

valdebuli iyo Tavad gamoekvlia warmoSobis qveynis Sesaxeb informacia, 

kerZod, TurqeTis xelisuflebis mxridan opoziciuri partiebis devnis 

faqtebi da ar moexdina administraciuli organos mier daskvnaSi 

miTiTebuli garemoebebis sasamarTlo gadawyvetilebaSi asaxva. amasTan, 

TavSesafris maZieblebis ganmartebiT, TurqeTis respublikaSi sistemuri 

saxe aqvs opoziciuri partiis warmomadgenlebis devnasa da Seviwroebas. 

amis Sesaxeb  saubaria araerT saerTaSoriso organizaciis angariSSi, 

maT Sorisaa, aSS-is saxelmwifo departamenti, Human Rights Watch, Amnesty 

International da a. S. 

garda amisa, apelanti a.n-s gancxadebiT, igi TurqeTis respublikaSi 

politikuri angariSsworebis maxinji praqtikis arsebobidan gamomdinare 

gaxda sisxlissamarTlebrivi devnis msxverpli. rogorc saministroSi 

wardgenili da saCivarze TandarTuli masalebidan Cans, apelanti 

dakavebul iqna terorizmis braldebiT, Tumca mogvianebiT, kanonSi 

ganxorcielebuli cvililebebis Sedegad, is pasuxismgeblosgan 

gaTavisuflda, Tumca saapelacio saCivarSi a.n-m miuTiTa im garemoebaze, 

rom TurqeTis respublikis moTxovnis safuZvelze igi daakaves 

saqarTveloSi da is dRemde imyofeba saeqstradicio patimrobaSi. 

aRniSnuli garemoeba ki, kidev erTxel miuTiTebs, rom apelantis mimarT 

isev mimdinareobs devna da TurqeTisaTvis misi gadacemis SemTxvevaSi, is 

didi albaTobiT gaxdeba politikuri angariSsworebis msxverpli. 

Tbilisis saapelacio sasamarTlom ganmarta, rom `ver gaiziarebs qveda 
instanciis sasamarTlosa da administraciuli organos mtkicebas imis 

Taobaze, rom organizacia SGDF-is da partia ESP-is xelmZRvaneloba 
(wevroba) ver iqneba miCneuli SiSis obieqtur faqtorad, ramdenadac 

miTiTebuli organizacia da partia, TurqeTSi registrirebulia 
oficialurad da ar iTvleba aralegalur organizaciad (partiad).~ 
amasTan, saapelacio sasamarTlom miiCnia, rom administraciuli organos 

Sefasebebi da mis mier gamokvleuli da dadgenili garemoebebi atarebda 

mkveTrad winaaRmdegobriv Sinaarss. kerZod, daskvnis safuZvelze 

saministro sandod miiCnevda im faqts, rom ganmcxadebeli iyo 
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socialisti axalgazrdobis xelmZRvaneli da 2007-2009 wlebSi 

dakavebuli iyo swored asociaciis wevrobis gamo, Tumca daskvnis 

Semajamebel nawilSi aRniSnavda, rom konvenciuri niSniT devna ar 

ikveTeboda, ramdenadac organizacia SGDF-isa da partia ESP-is 

akrZalvisa da maTi wevrebis devnis faqtebi ar dasturdeboda. 

administraciul saqmeTa palatam sakiTxis srulyofili gamokvlevis 

mizniT miiCnia, rom administraciul organos, TavSesafris maZieblebTan 

mimarTebaSi, unda moexdina yvela garemoebis srulyofili gamokvleva da 

aRniSnulis safuZvelze mieRo dasabuTebuli daskvna mosarCeleTa 

samarTlebriv statusTan dakavSirebiT. Sesabamisad, sasamarTlom 

pirdapir miuTiTa administraciul organos, rom gamoeTxova da 

Seeswavla informacia, Tu rogoria im organizaciis realuri statusi, 

romlis wevrebsac apelantebi miekuTvnebian, cnobilia Tu ara is 

teroristul organizaciad da amasTan, warmoSobis qveyanaSi am 

organizaciisaTvis miniWebuli statusi xom ar atarebs farTo da 

gadaWarbebul mniSvnelobas. 

aseve, saapelacio sasamarTlom konvenciuri niSniT devnisa da 

warmoSobis qveynis xelisuflebis mxridan momdinare safrTxis 

gamoricxvis mizniT miiCnia, rom unda dadgindes, ra motiviTaa aRZruli 

sisxlis samarTlis saqme apelanti a.n-s mimarT (eqstradiciis Taobaze 

moTxovnis safuZveli), xom ar xdeba piris braldeba imave 

danaSaulisTvis, romlisTvisac is gamarTlebulia da ukavSirdeba Tu 

ara es mis politikur saqmianobas.  

dabolos, gansaxilvel saqmeSi, administraciul saqmeTa palatam Tqva, 

rom im pirobebSi, Tu mosarCeleebi warmoadgenen im organizaciis 

wevrebs, romelic sargeblobs teroristuli organizaciis statusiT da 

aris safrTxis Semcveli an/da maTi mxridan Cadenilia arapolitikuri 

xasiaTis mZime danaSauli, apelantebis statusidan gamoricxva unda 

moxdes kanonSi miTiTebuli konkretuli safuZvliT da ara im 

garemoebebze miTiTebiT, rac aRniSnuli iyo sadavo aqtSi da rac 

calsaxad ewinaaRmdegeba Tavad administraciuli organos mier 

gamokvleul faqtebsa da mtkicebulebebs.  

ltolvilTa saerTaSoriso dacvis principebidan gamomdinare, yvelaze 

mTavari sakiTxia imis uzrunvelyofa, rom konkretuli piris 

eqstradiciis moTxovnam mas xeli ar SeuSalos TavSesafris miRebis 

procedurebSi. mxolod is faqti, rom romelime qveyana konkretuli piris 

eqstradicias iTxovs, ar SeiZleba gaxdes am piris TavSesafris 
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moTxovnis ganacxadis uaryofis mizezi. garda amisa, TavSesafris 

ganacxadi ar unda CaiTvalos dausabuTeblad an usafuZvlod mxolod 

imitom, rom arsebobs am piris eqstradiciis moTxovna. igive principi 

moqmedebs maSinac, rodesac konkretul pirs TavSesafris ganacxadi mas 

Semdeg Semoaqvs, rac igi misi eqstradiciis moTxovnis Sesaxeb igebs, 

radgan am SemTxvevaSi, mas eqstradiciis momTxovn qveyanaSi devnis SiSi 

SeiZleba gauCndes da Sesabamisad, mas SeiZleba moundes mimReb qveyanaSi 

TavSesafris miReba. am SemTxvevaSi, TavSesafris ganacxadi Cveuli 

proceudrebis mixedviT unda iqnas ganxiluli, Tu ar arsebobs am 

ganacxadis usafuZvlobis aSkara niSnebi.147  

amasTan, aRsaniSnavia, rom `saerTaSoriso dacvis Sesaxeb~ saqarTvelos 

kanonma `ltolvilisa da humanitaruli statusebis Sesaxeb~ saqarTvelos 

kanonisgan gansxvavebiT, Seamcira gaZevebis proceduraSi myofi pirisa da 

eqstradicias daqvemdebarebuli piris saerTaSoriso dacvaze gancxadebis 

ganxilvis vadebi. kerZod, moqmedi kanoniT gaZevebis proceduraSi myofi 

piris mier gakeTebuli saerTaSoriso dacvaze gancxadeba ganxilul unda 

iqnas misi registraciidan araugvianes, erTi Tvis vadaSi, xolo 

eqstradicias daqvemdebarebuli piris mier gakeTebuli saerTaSoriso 

dacvaze gancxadeba – saministros mier saeqstradicio dokumentaciis 

miRebis dRidan araugvianes, erTi Tvis vadaSi. aRniSnuli cvlileba 

ganpirobebuli iqna im garemoebiT, rom praqtikaSi xSiri iyo SemTxvevebi, 

rodesac piri, romlis mimarTac ganixileboda eqstradiciis an 

saqarTvelodan gaZevebis sakiTxi, borotad sargeblobda ltolvilis an 

humanitaruli statusis miniWebasTan dakavSirebuli samarTlebrivi 

procedurebis xangrZlivobiT da eqstradiciis an gaZevebis proceduris 

bolo etapze iTxovda statusis miniWebas. Sesabamisad, saxelmwifo 

iwyebda statusis miniWebasTan dakavSirebiT droSi gaWianurebuli 

samarTlebrivi proceduris aRsrulebas, paralelurad ki, iZulebuli 

iyo uzrunvelyo saestradicio patimrobaSi myofi piris sapatimro 

dawesebulebidan, xolo gaZevebas daqvemdebarebuli piris – droebiTi 

ganTavsebis centridan gaTavisufleba. amasTan, sakmaod xSiri iyo 

gaTavisuflebis Semdeg am pirTa mimalvis SemTxvevebi, ris gamoc, Tu ar 

iqneboda miRebuli gadawyvetileba pirisaTvis ltolvilis an 

humanitaruli statusis miniWebis Sesaxeb, SeuZlebeli iqneboda 

eqstradiciis an saqarTvelodan gaZevebis proceduris warmatebiT 

dasruleba. aRsaniSnavia, rom saeqstradicio proceduris mimdinareobis 

                                                           
147 saxelmZRvanelo eqstradiciisa da ltolvilTa saerTaSoriso dacvis Sesaxeb, gaeros 
ltolvilTa umaRlesi komisariati (UNHCR) dacvis politikis da samarTlebrivi rCevis 
seqtori saerTaSoriso dacvis servisis ganyofileba, Jeneva, 2008, gv. 50. 



123 
 

SemTxvevaSi, amgvari dabrkoleba saxelmwifos uzRudavs SesaZleblobas, 

Seasrulos saerTaSoriso valdebuleba – kanonis dacviT, saTanado 

safuZvlebis arsebobisas, moaxdinos momTxovn saxelmwifoSi piris 

eqstradicia, xolo gaZevebis procedurebis mimdinareobisas, SeuZlebeli 

xdeba saxelmwifos suverenuli uflebis – saTanado safuZvlebis 

arsebobis SemTxvevaSi, piris gaZevebis ganxorcieleba.148  

kvlevis farglebSi Seswavlili saqmeebis Tanaxmad, Tbilisis saqalaqo 

da Tbilisis saapelacio sasamarTloebis mier ganxilul saqmeTa 

umravlesobaSi, sadac figurirebda eqstradaciis Sesaxeb moTxovna, 

sarCeli ar dakmayofilda da TavSesafris maZieblebs uari eTqvaT 

saerTaSoriso dacvaze. maT Soris, erT-erT saqmeSi149 Tbilisis 

saapelacio sasamarTlom Secvala Tbilisis saqalaqo sasamarTlos 

administraciul saqmeTa kolegiis gadawyvetileba da azerbaijanis 

moqalaqeebs uari uTxra saerTaSoriso dacvaze. gansaxilvel SemTxvevaSi, 

saqmis masalebiT dasturdeboda, rom TavSesafris maZieblebi 

akmayofilebdnen ltolvilis statusis miniWebasTan dakavSirebul 

kriteriumebs, Tumca arsebobda safuZvliani varaudi, rom mniSvnelovani 

garemoebebis gamo, maTi saqarTveloSi yofna ewinaaRmdegeboda qveynis 

interesebs. TavSesafris miniWebis sakiTxis gadawyvetisas, pirveli 

instanciis sasamarTlom dausabuTeblad miiCnia kontrdazverviTi 

saqmianobis Sedegad mopovebuli informacia. kerZod, sasamarTlom 

aRniSna, rom informacia ar Seicavda dasabuTebas safrTxis potenciuri 

xasiaTis Sesaxeb, sakiTxis dadebiTad gadawyvetis SemTxvevaSi, ra saxis 

safrTxe SeiZleboda damuqreboda TavSesafris mimcem qveyanas, aseve ar 

iyo gaanalizebuli safrTxis seriozuloba da saerTod ar iyo 

dasabuTebuli iseTi elementi, rogoricaa proporciulobis moTxovna. 

garda amisa, sasamarTlom gadawyvetilebis samotivacio nawilSi 

yuradReba gaamaxvila `ltolvilTa statusis Sesaxeb~ 1951 wlis 

konvenciaze, romlis 33-e muxlis pirveli nawili adgens, rom arc erTi 

saxelmwifo ar gaasaxlebs an ar daabrunebs ltolvils im qveynis 

sazRvarze, sadac mis sicocxles an Tavisuflebas safrTxe emuqreba, 

rasis, religiis, erovnebis, garkveuli socialuri jgufisadmi 

kuTvnilebisa da Tu politikuri mrwamsis gamo. amasTan, amave muxlis me-2 

nawilis Tanaxmad, 33 (1) muxli ar SeiZleba iqnas gamoyenebuli im 

ltolvilis mimarT, romelic angariSgasawevi mizezebis gamo safrTxes 

                                                           
148 ganmartebiTi baraTi `saerTaSoriso dacvis Sesaxeb~ saqarTvelos kanonis proeqtze.    

ix.: https://info.parliament.ge/file/1/BillReviewContent/120318. 
149 Tbilisis saapelacio sasamarTlos 2017 wlis 21 martis gadawyvetileba saqmeze 
#3b/2208-16. 

https://info.parliament.ge/file/1/BillReviewContent/120318
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uqmnis saxelmwifo uSiSroebis TvalsazrisiT qveyanas, Tumca miuxedavad 

zemoTqmulisa, 1951 wlis konvenciis 33-e muxlis me-2 nawili ar 

amoqmeddeba, Tu ltolvilis gaZevebis Sedegad arsebobs wamebis an 

sastiki, araadamianuri an Rirsebis Semlaxavi mopyrobis an sasjelis 

realuri riski. aRniSnulidan gamomdinare, Tbilisis saqalaqo 

sasamarTlom miuTiTa, rom TavSesafris miniWebaze uaris Tqmis Taobaze 

sadavo gadawyvetilebis miRebis dros, mopasuxe administraciuli 

organos mxridan ar yofila gamokvleuli zemoaRniSnuli garemoebebi da 

saTanadod Sefasebuli, miT ufro maSin, rodesac Tavad 

administraciulma organom sandod miiCnia mosarCelis mier miTiTebuli 

yvela informacia da warmoSobis qveynis Sesaxeb mopovebuli cnobebiT 

misTvis naTeli gaxda, rom azerbaijanis respublikaSi dabrunebis 

SemTxvevaSi, mosarCele didi albaTobiT dadgeboda adamianis 

fundamenturi uflebebis darRvevis riskis qveS. aseve,  mopovebul 

informaciaze dayrdnobiT, saministrom miiCnia, rom TavSesafris 

maZiebeli, mis mier ganxorcielebuli politikuri qmedebebis niadagze, 

ver SeZlebda esargebla samarTliani sasamarTlos uflebiT, xolo 

sapatimro pirobebSi aRmoCenis SemTxvevaSi, maRali albaTobiT 

dairRveoda misi uflebebi. garda amisa, administraciuli organos 

SefasebiT, SesaZlebeli iyo TavSesafris maZiebeli warmoSobis qveyanaSi 

dabrunebis SemTxvevaSi gamxdariyo devnis obieqti politikuri niSniT. 

zemoaRniSnuli msjelobidan gamomdinare, pirveli instanciis 

sasamarTlo mivida im daskvnamde, rom mosarCeleebs unda miniWebodaT 

ltolvilis statusi, Tumca aRniSnuli gadawyvtileba gaauqma Tbilisis 

saapelacio sasamarTlom. kerZod, saapelacio palatam aRniSna, rom 

saministrosaTvis da saqalaqo sasamarTlosaTvis kontrdazvervis 

departamentidan miwodebuli informaciis Semdgom, Sesabamis organos ar 

Seuwyvetia TavSesafris maZieblis mimarT damatebiTi masalebis mopoveba, 

mokvleva da damuSaveba. departamentis mier Segrovebul iqna damatebiT 

arsebiTi mniSvnelobis mqone informacia, romlis gacnobis safuZvelzec, 

palata mivida im daskvnamde, rom azerbaijanis respublikis moqalaqeebis 

saqarTveloSi yofna mniSvnelovnad ewinaaRmdegeboda qveynis interesebs. 

amasTan, sasamarTlom miiCnia, rom `vinaidan sakiTxi exeba saxelmwifos 
erovnul interesebs da TavSesafris maZieblebis saqarTveloSi yofna 
Tavisi saqmianobiT, cxovrebis wesiT, sxva mniSvnelovani garemoebebis 
gamo, ewinaaRmdegeba qveynis interesebs, upiratesoba unda mieniWos 

saxelmwifo interesebs, radgan rodesac saubaria saxelmwifos 
usafrTxoebaze – masSi moiazreba saqarTvelos moqalaqeebis sicocxle, 
janmrTeloba, maTi uflebebi da Tavisuflebebi.~ aRniSnulidan 

gamomdinare, meore instanciis sasamarTlom mizanSewonilad miiCnia, rom 
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upiratesoba miniWeboda qveynis erovnul usafrTxoebas mowinaaRmdege 

mxareTa individualur interesebTan SedarebiT da adamianis uflebaTa 

evropuli sasamarTlos praqtikaze miTiTebiT aRniSna, rom sadavo aqti 

administraciuli organos mier gamocemuli iqna diskreciuli 

uflebamosilebis farglebSi, sajaro da kerZo interesebis 

proporciulobis gaTvaliswinebiT. am ukanasknelTan dakavSirebiT ki, 

palatam ganmarta, rom sajaro da kerZo interesebis proporciulobis 

Sinaarsi imaSi mdgomareobs, rom `administraciuli organo, miuxedavad 
imisa, rom warmoadgens da axorcielebs sajaro interesebs, Tavis 
saqmianobaSi unda abalansebdes sajaro da kerZo interesebs da romelime 
maTgans gaumarTlebel privilegias ar unda aniWebdes. miuxedavad piris 

kanoniT daculi interesis arsebobisa, saxezea saxelmwifoebrivi mizani 
da qveynis usafrTxoebis dacvis interesi, rac palatis azriT, 
gamoricxavs TavSesafris maZieblebis gancxadebis dakmayofilebas, 
maTTvis ltolvilis an humanitaruli statusis miniWebis Taobaze.~150 

garda amisa, kvlevis Sedegebma cxadyo, rom erovnuli sasamarTloebi 

TavSesafris maZieblebis warmoSobis qveyanaSi dabrunebis SemTxvevaSi, 

maT mimarT SesaZlo wamebis an/da araadamianuri mopyrobis riskis 

Sefasebisas, saqmeSi arsebul sxva faqtobriv garemoebebTan erTad, 

calsaxad iTvaliwineben (endobian) eqstradiciis momTxovni saxelmwifos 

oficialuri organoebis mier gacemul diplomatiur garantiebs. 

aRniSnuls mowmobs is faqtic, rom Tbilisis saqalaqo da Tbilisis 

saapelacio sasamarTloebis mier ganxilul saqmeebSi, sadac figurirebda 

diplomatiuri garantiebi, arc erTi sasarCelo moTxovna ar 

dakmayofilda da TavSesafris maZieblebs uari eTqvaT 

ltolvilis/humanitaruli statusis miniWebaze. 

rekomendaciebi: 

ü saeqstradicio patimrobaSi myof pirTa sarCelebis ganxilvisas, 

TavSesafris miniWebis Sesaxeb moTxovnis safuZvlianobis 

Sefasebisas, mniSvnelovania sasamarTloebma siRrmiseulad 

gamoikvlion, ra mizans ukavSirdeba igi: marTlmsajulebis Tavidan 

aridebas, Tu realuri devnisgan Tavis dacvas. amasTan, 

siRrmiseulad unda Sefasdes arsebobs Tu ara riski, rom 

ganmcxadebeli warmoSobis qveyanaSi dabrunebisas daeqvemdebareba 

wamebas, an/da sxva nebismier araadamianur mopyrobas; 

                                                           
150

 iqve. 
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ü rodesac TavSesafris maZieblebisTvis ltolvilis an humanitaruli 

statusis miniWebaze uaris Tqmis safuZveli xdeba Sesabamisi 

informacia, romlis Tanaxmadac arsebobs safuZvliani varaudi, rom 

ganmcxadeblebis saqarTveloSi yofna mniSvnelovani garemoebebis 

gamo ewinaaRmdegeba qveynis interesebs, maSin sasurvelia 

sasamarTlo gadawyvetilebebSi ufro farTod da siRrmiseulad 

aisaxos msjeloba kerZo da sajaro interesebis 

proporciulobasTan dakavSirebiT; 

ü TavSesafris sakiTxis gadawyvetisas, umjobesi iqneba, 

sasamarTloebi calsaxad ar eyrdnobodnen saqmeSi warmodgenil 

diplomatiur garantiebs. sasurvelia, maTi sandooba Sefasdes 

saerTaSoriso standartebis Sesabamisad da warmoSobis qveyanaSi 

arsebuli viTarebis gaTvaliswinebiT. 

Ddaskvna 
 

saqarTveloSi TavSesafris miniWebis sakiTxis gadawyvetisas, 

mosamarTles eniWeba fundamenturi roli – ganmartos erovnuli 

kanonmdebloba ltolvilTa dacvis saerTaSoriso standartebis 

Sesabamisad. aRniSnulidan gamomdinare, winamdebare kvlevis farglebSi, 

saqarTveloSi gaeros ltolvilTa umaRlesi komisariatis 

warmomadgenlobis mxardaWeriT, saqarTvelos uzenaesi sasamarTlos 

analitikuri ganyofilebis kvlevisa da analizis centris mier 

siRrmiseulad iqna Seswavlili Tbilisis saqalaqo sasamarTlos 

administraciul saqmeTa kolegiisa da Tbilisis saapelacio 

sasamarTlos administraciul saqmeTaA palatis mier bolo wlebSi 

miRebuli gadawyvetilebebi saerTaSoriso dacvis Sesaxeb. kerZod, 

sasamarTlo praqtika gaaanalizda TavSesafris sferoSi moqmedi 

saerTaSorisosamarTlebrivi aqtebis, gaeros ltolvilTa umaRlesi 

komisariatis mier SemuSavebuli saxelmZRvanelo miTiTebebis, 

evrokavSiris direqtivebisa da adamianis uflebaTa evropuli 

sasamarTlos relevanturi precedentuli samarTlis  WrilSi. 

kvlevis Sedegebma cxadyo, rom yovelwliurad izrdeba orive instanciis 

sasamarTlos mier saerTaSoriso dacvis Sesaxeb sarCelebis (saapelacio 

saCivrebis) ganxilvis raodenobrivi maCvenebeli da aRniSnulis  

kvaldakval izrdeba im pirTa raodenobac, romlebsac sasamarTlos 

gadawyvetilebiT uari eTqvaT saerTaSoriso dacvaze da aseve, im pirTa 

raodenobac, romlebsac mieniWaT ltolvilis/humanitaruli statusi. 



127 
 

kvlevis farglebSi Seswavlili gadawyvetilebebis Tanaxmad, 

sasamarTlos winaSe saqarTveloSi myofi TavSesafris maZieblebi 

ZiriTadad aRniSnavdnen, rom maT gaaCndaT safuZvliani SiSi imisa, rom 

isini warmoSobis qveyanaSi daeqvemdebarebodnen devnas religiuri an 

politikuri Sexedulebebis gamo.  

TavSesafris maZieblis sandoobis Sefasebisas, saqarTvelos erovnuli 

sasamarTloebi obieqturobis uzrunvelyofisa da mTavar elementebze 

yuradRebis gamaxvilebis mizniT ZiriTadad ikvleven Semdeg sakiTxebs: Tu 

ramdenad Tanmimdevruli da damajerebelia ganmcxadeblis mier 

warmodgenili ganacxadi Tavis TavSi da gare faqtorebTan; warmoSobis 

qveynis Sesaxeb informacias (Tumca, sasurvelia sasamarTlo Tavis mxriv 

iyos metad CarTuli warmoSobis qveynis Sesaxeb informaciis mopovebaSi 

da ar iyos did wilad damokidebuli administraciuli organos mxridan 

miwodebul informaciaze, romelic Tavis mxriv mxares warmoadgens 

sasamarTloSi); warsulSi gancdili devnis an arasaTanado mopyrobis 

Taobaze arsebul mtkicebulebebs; ramdenad logikurad da obieqturad 

asabuTebs administraciuli organo ganmcxadeblis monayolis romelime 

nawilis argaziarebis, dokumentebis sandod aRiarebisa Tu sandod 

aRiarebaze uaris Tqmis Sesaxeb Tavis gadawyvetilebas; mowyvladi 

ganmcxadeblebis marginalizebul mdgomareobas da aseve mieca Tu ara 

ganmcxadebels ganacxadis, Sesabamisi mtkicebulebebis samarTlianad da 

gonivrulad wardgenis SesaZlebloba.  

amasTan, araerT saqmeSi erovnul sasamarTloebs mouwiaT SeefasebinaT, 

Tu ramdenad relevanturi da gonivruli iyo administraciuli organos 

mier ganmcxadeblebisaTvis SeTavazebuli Sida gadaadgilebis 

alternativa, rac Tavis mxriv, gulisxmobs warmoSobis qveynis SigniT, 

garkveul teritoriaze gadaadgilebis SesaZleblobas, sadac 

TavSesafris maZieblebs ar eqnebaT devnis safuZvliani SiSi an ar 

dadgebian seriozuli zianis safrTxis qveS. aRniSnuli sakiTxis 

gadawyvetisas, sasamarTloebi xSirad eyrdnobian konkretul regionTan 

mimarTebiT gaeros umaRlesi komisariatis mier dafiqsirebul poziciebs 

da im saqmeebSi, sadac saministro statusis miniWebaze uaris Tqmis 

safuZvlad uTiTebda Sida gadadgilebis alternativas, sasamarTlo 

administraciul organos avalebda damatebiT srulyofilad gamoekvlia 

warmoSobis qveyanaSi arsebuli mdgomareoba da Sida gadaadgilebis 

alternativad miCneul teritoriaze TavSesafris maZieblis usafrTxod 

dasaxlebis SesaZlebloba.  
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erovnuli sasamarTlo praqtikis Seswavlam aseve cxadyo, rom Tbilisis 

saqalaqo sasamarTlos administraciul saqmeTa kolegia da Tbilisis 

saapelacio sasamarTlos administraciul saqmeTa palata TavSesafris 

maZieblebs,  saxelmwifo usafrTxoebis safuZvliT, calsaxad uars ar 

eubnebian ltolvilis an humanitaruli statusis miniWebis moTxovnaze. 

kerZod, xSir SemTxvevaSi, warmoSobis qveyanaSi arsebuli mdgomareobisa 

da TavSesafris maZieblis ukan dabrunebis SemTxvevaSi, mis mimarT 

mosalodneli devnis safrTxeebis gaTvaliswinebiT, orive instanciis 

sasamarTlo adamianis uflebaTa evropuli sasamarTlos praqtikaze 

miTiTebiT msjelobs Semdegze: saxelmwifo usafrTxoebis, teritoriuli 

mTlianobisa an sazogadoebrivi wesrigis dacvis interesi ufro maRla 

unda iyos dayenebuli, Tu TavSesafris maZieblis interesi – icxovros 

usafrTxo garemoSi. Tumca, aqve unda aRiniSnos, rom sasamarTlo 

gadawyvetilebebSi, saqarTvelos kanonmdeblobidan gamomdinare, ar aris 

ganmartebuli `saerTaSoriso dacvis Sesaxeb~ kanonis 69-e muxliT 

gaTvaliswinebuli Tu romeli safuZveli ikveTeboda kontrdazverviTi 

saqmianobis Sedegad mopovebul informaciaSi, riTic mxare moklebulia 

SesaZleblobas, srulad gaecnos gadawyvetilebis miRebis safuZvlebs da 

waradginos sakuTari axsna-ganmartebani. 

kvlevis farglebSi Seswavlili gadawyvetilebebis Tanaxmad, erovnuli 

sasamarTloebis mier ganxilul saqmeTa umravlesobaSi, sadac 

figurirebda eqstradaciis Sesaxeb moTxovna, sasarCelo moTxovna – 

TavSesafris miniWebasTan dakavSirebiT ar dakmayofilda da TavSesafris 

maZieblebs uari eTqvaT saerTaSoriso dacvaze. 

garda amisa, kvlevis Sedegebma cxadyo, rom erovnuli sasamarTloebi 

TavSesafris maZieblebis warmoSobis qveyanaSi dabrunebis SemTxvevaSi, 

maT mimarT SesaZlo wamebis an/da araadamianuri mopyrobis riskis 

Sefasebisas, saqmeSi arsebul sxva faqtobriv garemoebebTan erTad, 

calsaxad iTvaliwineben (endobian) eqstradiciis momTxovni saxelmwifos 

oficialuri organoebis mier gacemul diplomatiur garantiebs. 

aRniSnuls mowmobs is faqtic, rom Tbilisis saqalaqo da Tbilisis 

saapelacio sasamarTloebis mier ganxilul saqmeebSi, romlebSic 

figurirebda diplomatiuri garantiebi, arcerTi sasarCelo moTxovna ar 

dakmayofilda da TavSesafris maZieblebs uari eTqvaT 

ltolvilis/humanitaruli statusis miniWebaze. 

dabolos, daskvnis saxiT SeiZleba iTqvas, rom Tbilisis saqalaqo da 

Tbilisis saapelacio sasamarTloebi TavSesafris miniWebis sakiTxis 

gadawyvetisas cdiloben gaiTvaliswinon saerTaSoriso standartebi. 
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kerZod, maT gadawyvetilebebSi aqtiurad gxvdeba 1951 wlis `ltolvilTa 

statusis Sesaxeb~ konvenciisa da misi damatebiT oqmis debulebebi. 

aseve,Eerovnuli sasamarTloebi adamianis uflebaTa evropuli 

sasamarTlos precedentul gadawyvetilebebs umeteswilad, moixmoben 

saeqstradicio saqmeebSi (adamianis uflebaTa evropuli konvenciis me-3 

muxlTan mimarTebiT), amasTan, im saqmeebSi, sadac [erovnuli] sasamarTlo 

ar akmayofilebs TavSesafris maZieblis moTxovnas TavSesafris miniWebis 

Taobaze, qveynis usafrTxoebis safuZvliT. am SemTxvevaSi, erovnul 

sasamarTlos gadawyvetilebebSi gxvdeba strasburgis 

gadawyvetilebebidan im paragrafebis citireba, romliTac adamianis 

uflebaTa evropuli sasamarTlo adgens, erovnuli usafrTxoebis 

upirates interess aplikantis individualur interesTan SedarebiT. 

damatebiT,  sasamarTlo praqtikis Seswavlis Sedegad gamovlinda, rom 

adamianis uflebaTa evropuli konvenciis (ZiriTadad, me-3, me-6 da me-8 

muxlebi) garda, Tbilisis saapelacio sasamarTlo xSirad moixmobs 

adamianis uflebaTa sayovelTao deklaracias (me-14 muxli). 

kvlevis Sedegebis mixedviT gamovlenili pozitiuri tendenciebisa da 

identificirebuli gamowvevebis gaTvaliswinebiT, TavSesafris miniWebis 

Sesaxeb saqmeebze samarTalwarmoebis saerTaSoriso standartebTan metad 

daaxloebis mizniT, gaeros ltolvilTa umaRlesi komisariatis mier 

SemuSavebul saxelmZRvanelo dokumentebze dayrdnobiT, kvlevaSi 

SemoTavazebul iqna Semdegi rekomendaciebi: 

ü TavSesafris miniWebis Sesaxeb saqmeebze erovnuli 

sasamarTloebis midgoma xSir SemTxvevaSi, Seesabameba 

saerTaSoriso standartebs. Sesabamisad, mizanSewonilia 

yovelwliurad moxdes saukeTeso praqtikis ganzogadeba; 

ü ltolvilis/humanitaruli statusis miniWebis sakiTxis 

ganxilvisas, mizanSewonilia sasamarTloebma ixelmZRvanelon 

relevanturi saerTaSoriso aqtebiTa da adamianis uflebaTa 

evropuli sasamarTlos uaxlesi praqtikiT:151 

ü qmedebis devnad dakvalificirebisTvis gamoyenebul unda iqnas 

e. w. `sakmarisi simZimis testi~;  

                                                           
151

 adamianis uflebaTa evropuli sasamarTlos gadawyvetilebebi qarTul enaze ukve 
xelmisawvdomia strasburgis sasamarTlos gadawyvetilebebis eleqtronuli saZiebo 
programis (HUDOC) qarTul analogze.   
ix.: https://hudoc.echr.coe.int/eng#{%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBE

R%22]} damatebiT, saqarTvelos uzenaesi sasamarTlos analitikuri ganyofilebis 
adamianis uflebaTa centri mosamarTleTa momarTvis safuZvelze, konkretulad, 
Tematurad moiZiebs da Targmnis strasburgis sasamarTlos relevantur praqtikas. 

https://hudoc.echr.coe.int/eng#{%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22]}
https://hudoc.echr.coe.int/eng#{%22documentcollectionid2%22:[%22GRANDCHAMBER%22,%22CHAMBER%22]}
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ü gadamwyveti mniSvneloba unda mieniWos imis gamorkvevas, 

arsebobs Tu ara mizezobrivi kavSiri konvenciaSi moxseniebuli 

devnis xuTi safuZvlidan erT an met safuZvelsa da im devnis 

aqts (aqtebs) Soris, romelzedac ganmcxadebeli miuTiTebs; 

ü sasurvelia, sasamarTlo Tavis mxriv, CarTuli iyos warmoSobis 

qveynis Sesaxeb informaciis mopovebaSi da ar iyos didwilad 

damokidebuli administraciuli organos mxridan miwodebul 

informaciaze, romelic mxares warmoadgens sasamarTloSi;  

ü saeqstradicio patimrobaSi myof pirTa sarCelebis ganxilvisas, 

mniSvnelovania sasamarTloebma, TavSesafris miniWebis Sesaxeb 

moTxovnis safuZvlianobis Sefasebisas, siRrmiseulad 

gamoikvlion, ra mizans ukavSirdeba igi – marTlmsajulebis 

Tavidan aridebas, Tu realuri devnisgan dacvas. amasTan, 

mxedvelobaSi unda iqnas miRebuli, arsebobs Tu ara riski imisa, 

rom ganmcxadebeli warmoSobis qveyanaSi dabrunebisas, 

daeqvemdebareba wamebas, an/da sxva nebismier araadamianur 

mopyrobas; 

ü umjobesi iqneba, sasamarTloebma calsaxad ar gaiTvaliswinon 

da ar daeyrdnon saqmeSi warmodgenil diplomatiur garantiebs. 

sasurvelia, Seafason maTi sandooba saerTaSoriso standartebis 

Sesabamisad, warmoSobis qveyanaSi arsebuli viTarebis 

gaTvaliswinebiT; 

ü TavSesafris maZieblebisTvis ltolvilis an humanitaruli 

statusis miniWebaze uaris Tqmis safuZveli, rodesac xdeba 

informacia, romlis Tanaxmadac, arsebobs safuZvliani varaudi, 

rom ganmcxadeblebis saqarTveloSi yofna mniSvnelovani 

garemoebebis gamo ewinaaRmdegeba qveynis interesebs, maSin 

sasurvelia, sasamarTlo gadawyvetilebebSi ufro farTod da 

siRrmiseulad aisaxos msjeloba kerZo da sajaro interesebis 

proporciulobasTan dakavSirebiT; 

ü saerTaSoriso standartebis gaTvaliswinebiT, mniSvnelovania, 

rom erovnulma sasamarTloebma Sida gadaadgilebis 

alternativis Sefaseba moaxdinon relevanturobisa da 

gonivrulobis testis gamoyenebiT; 

ü mizanSewonilia, saqarTvelos kanonmdeblobidan gamomdinare, 

saxelmwifo usafrTxoebis safuZvliT TavSesafris miniWebaze 

uaris Tqmis Sesaxeb sasamarTlo gadawyvetilebebSi Tu 

mieTiTeba zogadad, piris rasTan kavSirs exeba 

gasaidumloebuli informacia (magaliTad, teroristul an/da 
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eqstremistul organizaciebTan kavSirs, sxva qveynis sadazvervo 

samsaxurebTan kavSirs Tu sxva); 

ü gagrZeldes satreningo aqtivobebi mosamarTleebisa da 

TanaSemweebisaTvis ltolvilTa dacvis saerTaSoriso 

standartebis Taobaze. 

 
 

 

 

 

 

 

 

 

 

 


