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Judgments concerning Germany, “the former Yugoslav Republic 
of Macedonia” and Ukraine

The European Court of Human Rights has today notified in writing the following seven, 
judgments, of which three (in italics) are Committee judgments and are final. The others 
are Chamber judgments1 and are not final.

Length-of-proceedings cases, with the Court’s main finding indicated, can be found at 
the end of the press release. The judgments are available only in English.

Gorgiev v. “the former Yugoslav Republic of Macedonia” (application 
no. 26984/05)

The applicant, Gorgi Gorgiev, is a Macedonian national who was born in 1953 and lives in 
Sveti Nikole (“the former Yugoslav Republic of Macedonia”). While serving a prison 
sentence for breaking someone’s arm, he was responsible for live stock on the prison’s 
farm when he was seriously injured by a bull in April 2000. Relying in particular on 
Article 3 (prohibition of inhuman and degrading treatment), he complained that the 
prison authorities had failed to protect him from the aggressive bull in his care, despite 
the fact that they had been aware that the bull was dangerous. He further complained 
that he could not effectively claim compensation for the injuries he had sustained.

Violation of Article 3 (investigation)
No violation of Article 3 (protection of the applicant)

Just satisfaction: EUR 5,000 (non-pecuniary damage) and EUR 1,400 (costs and 
expenses)

B v. Germany (no. 61272/09)

The applicant, Mr B, is a German national who was born in 1959 and is currently 
detained in Straubing Prison (Germany). Convicted in 2000 of sexual assault and rape 
committed in 1999, he served his entire sentence by 10 July 2008. From then on, he 
was placed in preventive detention retrospectively. This was confirmed in October that 
year by a court finding that he was dangerous to the public and should therefore be kept 
in detention to prevent him from offending further. Relying in particular on Article 5 § 1 
(right to liberty and security), he complained about his continued detention, after he had 
fully served his prison sentence.

Violation of Article 5 § 1 

Just satisfaction: EUR 783.92 (pecuniary damage), EUR 20,000 (non-pecuniary 
damage) and EUR 4,114.21 (costs and expenses)

1  Under Articles 43 and 44 of the Convention, Chamber judgments are not final. During the three-month 
period following a judgment’s delivery, any party may request that the case be referred to the Grand Chamber 
of the Court. If such a request is made, a panel of five judges considers whether the case deserves further 
examination. In that event, the Grand Chamber will hear the case and deliver a final judgment. If the referral 
request is refused, the Chamber judgment will become final on that day. Under Article 28 of the Convention, 
judgments delivered by a Committee are final.
Once a judgment becomes final, it is transmitted to the Committee of Ministers of the Council of Europe for 
supervision of its execution. Further information about the execution process can be found here: 
www.coe.int/t/dghl/monitoring/execution

http://www.coe.int/t/dghl/monitoring/execution


2

M v. Ukraine (no. 2452/04)

The applicant, Ms M, is a Ukrainian national who was born in 1964 and lives in Odessa 
(Ukraine). Relying in particular on Article 5 § 1 (right to liberty and security), she 
complained about being held against her will in a mental health institution on several 
occasions between September 1999 and April 2006.

Violation of Article 5 § 1 as regards the second, third and fourth hospitalisations 

Just satisfaction: EUR 12,000 (non-pecuniary damage)

Sergiyenko v. Ukraine (no. 47690/07)

The applicant, Volodymyr Sergiyenko, is a Ukrainian national who was born in 1949 and 
lives in Kryvyy Rig (Ukraine). Relying in particular on Article 2 § 1 (right to life), he 
complained about the court proceedings following a hit-and-run car accident which had 
caused his son’s death in October 2002.

Violation of Article 2 (investigation)

Just satisfaction: no claim within the set time-limit

Length-of-proceedings cases

In the following cases, the applicants complained in particular under Article 6 § 1 (right 
to a fair hearing within a reasonable time) about the excessive length of (non-criminal) 
proceedings.

Khazhevskiy v. Ukraine (no. 28297/08) 
Shpilko v. Ukraine (no. 11471/08)
Varlamova v. Ukraine (no. 24436/06)

Violation of Article 6 § 1 in all cases
Violation of Article 13 – in the cases Khazhevskiy v. Ukraine and Shpilko v. Ukraine
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The European Court of Human Rights was set up in Strasbourg by the Council of 
Europe Member States in 1959 to deal with alleged violations of the 1950 European 
Convention on Human Rights.
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